ENVIRONMENTAL REQUIREMENTS

SELECTING THE PROPER CLASSIFICATION

At the bottom of “Create New Project,” is a “Proposed Environmental Classifications” area in which the Applicant must indicate: (1) which environmental review process is most likely:  Class I (EIS), Class II (CE), or Class III (EA), and (2) whether other frequently encountered environmental laws are implicated: Other [4(f), 106].
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The FHWA/FTA environmental regulation, 23 CFR part 771, identifies three environmental classes of action: 

Class I consists of projects that have a significant impact on the human or natural environment and require the preparation of an environmental impact statement (EIS);

Class II consists of projects called categorical exclusions (CEs) which are known not to have, either individually or cumulatively, a significant environmental impact on the human or natural environment and are therefore categorically excluded from the requirement to prepare an environmental assessment or an environmental impact statement; 

Class III consists of projects for which an environmental assessment (EA) must be prepared because the significance of the environmental impact is not established or because the preparation of an EA will facilitate compliance with environmental and historic preservation laws.

The fourth classification (Other [4(f), 106]) is used if the project involves the use of land from a public park, recreation area, or wildlife and waterfowl refuge, or land of an historic resource that is on, or eligible for, the National Register of Historic Places; or if the project may affect a historic resource that is on, or eligible for, the National Register of Historic Places.   “Other [4(f), 106]” must be selected, when applicable, in addition to the appropriate Class I (EIS), II (CE), or III (EA) and is irrespective of whether the project is a Class I (EIS), II (CE), or III (EA) action.

BACKGROUND

Environmental Review Process

The National Environmental Policy Act (NEPA) [42 U.S.C. §§4331 et seq.], the former Section 4(f) of the Department of Transportation Act (now codified at 49 U.S.C. §303), and Section 106 of the National Historic Preservation Act (16 U.S.C. §470f) and other environmental laws generally apply to all FTA grants and cooperative agreements.  The extent of the environmental review of an FTA-assisted project will depend on the complexity of the project and the availability of alternatives to avoid or reduce impacts, but some level of FTA environmental review is always required, even if it is simply to read the project description and make a determination that a CE applies to the project.

Section 102(2)(C) of NEPA (42 U.S.C. 4332(2)(C)
) requires the preparation of an EIS before the Federal Government undertakes a “major Federal action significantly affecting the quality of the human environment.”  As an aid in identifying such projects, the regulations implementing NEPA group Federal actions into three Classes of action as follow:

Class I (EIS), a major Federal action that is likely to affect significantly the quality of the human environment requires the preparation of an Environmental Impact Statement (EIS); 

Class II (CE), a Federal action that clearly does not significantly affect the quality of the human environment qualifies for a Categorical Exclusion (CE) from the required preparation of an EIS.  FTA may or may not require documentation to determine the applicability of a CE;

Class III (EA), a Federal action for which significant effects on the human environment are not clear at the outset, or that would otherwise benefit from an organized environmental evaluation and public review, requires an Environmental Assessment (EA).  If FTA determines that  the project will have a significant impact on the human environment, an EIS will be required.  Otherwise, the EA process will be concluded with a Finding of No Significant Impact by FTA.

Consequently, one of the following MUST be selected in TEAM-Web:  Class I (EIS), Class II (CE), or Class III (EA).  Upon FTA concurrence in the specified Class of action, the environmental documentation appropriate to that Class of action (if any) must be prepared.  After a project number is assigned, the FTA Regional Office must validate any environmental findings entered into TEAM.

Protected Resources

Numerous Federal environmental laws in addition to NEPA may apply to FTA-assisted projects.  Of those laws, the most commonly encountered by FTA-assisted projects are Section 4(f) and Section 106.  If a project involves Section 4(f) or Section 106 or both, "Other [4(f), 106]” MUST ALSO be selected, and the necessary evaluations, reviews, and consultations must be conducted and documented. 

Section 4(f) of the Department of Transportation Act
 affords substantial protection to the following  Section 4(f) resources: 

(1)
publicly owned land of a public park; 

(2)
publicly owned land of a public recreation area; 

(3)
publicly owned land of a wildlife or waterfowl refuge; and 

(4)
land of an historic resource that is listed on, or is eligible for listing on, the National Register of Historic Places. 

If the proposed transportation project would use land from one or more of these protected resources, additional alternatives to avoid such use must be developed and evaluated.  If the written evaluation of alternatives (normally included in the EIS or EA) demonstrates that no feasible and prudent alternative that avoids the resource exists, then alternatives to minimize the harm to the resource must be developed and evaluated.  "Minimization of harm" normally involves functional or physical replacement of the resource used by the transit project.  FTA cannot approve a grant for a project that uses land from any Section 4(f) resource unless the environmental documentation demonstrates, and FTA finds, that there is no feasible and prudent alternative to the use of the Section 4(f) resource and that the project includes all possible planning to minimize the harm to the Section 4(f) resource.  See 23 CFR 771.135 for details on Section 4(f) requirements.

Section 106 of the National Historic Preservation Act
 requires that FTA take the effects of its undertakings on historic resources into account in accordance with the preservation policies of that Act and afford the Advisory Council on Historic Preservation (ACHP) an opportunity to comment on the undertaking.  The ACHP has generally delegated its authority to comment to the State (or Tribal) Historic Preservation Officer (SHPO) for the state (or tribal reservation) in which the project is located.  A consultation process with the SHPO leads to a determination of whether the project has an adverse effect on any historic property or archaeological resource in the project area that is on, or eligible for, the National Register of Historic Places.  When an adverse effect on one or more historic or archaeological resources is identified, a memorandum of agreement (MOA) to resolve the adverse effects must be developed and executed by the SHPO, FTA, the Applicant, and possibly other interested parties.  See 36 CFR part 800 and http://www.achp.gov for details on Section 106 requirements.   

Other Environmental Laws

Additional Federal environmental laws and executive orders may apply to FTA-assisted projects.  These include, but are not limited to:

Section 404 of the Clean Water Act, (wetlands), 

Clean Air Act, as amended;

Section 7 of the Endangered Species Act of 1973, as amended; 

Executive Order 11990, protection of wetlands;

Executive Order 11988, floodplain management;

Fish and Wildlife Coordination Act;

Coastal Zone Management Act of 1972; 

Comprehensive Environmental Response, Compensation, and Liability Act (Superfund);

Native American Grave Protection and Repatriation Act;

Executive Order 12898, environmental justice for minority and low-income populations;

Land and Water Conservation Fund Act;

Farmland Protection Policy Act of 1981; and 

Wild and Scenic Rivers Act.

Those laws and orders applicable to a particular project are identified during the NEPA scoping and review process for that project.  The NEPA document (EIS, EA, or CE documentation) must demonstrate compliance with all applicable environmental laws, regulations, and executive orders, to the maximum extent possible, in accordance with 23 CFR 771.105(a) and 23 CFR 771.133.

DOCUMENTATION REQUIREMENTS

The extent of the environmental review of an FTA-assisted project, and the volume and content of the resulting environmental documentation, will depend on the complexity and impacts of the project and the availability of alternatives to avoid or reduce those impacts.  All four TEAM-Web environmental classifications require the preparation of supporting documentation EXCEPT for certain projects determined to be Categorical Exclusions in accordance with 23 CFR 771.117(c).  The project description in TEAM must provide sufficient detail for FTA to determine that the project does, in fact, fall into the category of projects that is excluded from the requirement for additional documentation. 

CLASS II (CE)

(Documentation Required – None for this type of Categorical Exclusion)

EXAMPLE:  Railbed improvements.
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Provided that there are no unusual circumstances surrounding the project, a transit-related project in any of the categories in the list below qualifies for a categorical exclusion [CLASS II(c)] without further documentation.  The description of the project provided by the Applicant must be sufficiently detailed for FTA to verify that the project is, in fact, included in the specified category below and that no unusual circumstance exists.  Unusual circumstances include unusual environmental or community impacts not normally associated with this type of project, substantial controversy on environmental grounds, use of land from a Section 4(f) resource, or serious concerns about compliance with other Federal, state, or local environmental laws or requirements.  The CEs in CLASS II(c) are: 

(1) Activities which do not involve or lead directly to construction, such as planning and research activities; grants for training; engineering to define the elements of a proposed action or alternatives so that social, economic, and environmental effects can be assessed; and Federal-aid system revisions which establish classes of highways on the Federal-aid highway system.

(2) Approval of utility installations along or across a transportation facility.

(3) Construction of bicycle and pedestrian lanes, paths, and facilities.

(4) Activities included in the State's highway safety plan under 23 U.S.C. 402.

(5) Transfer of Federal lands pursuant to 23 U.S.C. 317 when the subsequent action is not an FHWA action.

(6) The installation of noise barriers or alterations to existing publicly owned buildings to provide for noise reduction.

(7) Landscaping.

(8) Installation of fencing, signs, pavement markings, small passenger shelters, traffic signals, and railroad warning devices where no substantial land acquisition or traffic disruption will occur.

(9) Emergency repairs under 23 U.S.C. 125.

(10) Acquisition of scenic easements.

(11) Determination of payback under  23 U.S.C. 156 for property previously acquired with Federal-aid participation.

(12) Improvements to existing rest areas and truck weigh stations.

(13) Ridesharing activities.

(14) Bus and rail car rehabilitation.

(15) Alterations to facilities or vehicles in order to make them accessible for elderly and handicapped persons.

(16) Program administration, technical assistance activities, and operating assistance to transit authorities to continue existing service or increase service to meet routine changes in demand.

(17) The purchase of vehicles by the applicant where the use of these vehicles can be accommodated by existing facilities or by new facilities which themselves are within a CE.

(18) Track and railbed maintenance and improvements when carried out within the existing right-of-way.

(19) Purchase and installation of operating or maintenance equipment to be located within the transit facility and with no significant impacts off the site.

(20) Promulgation of rules, regulations, and directives.

CLASS II (CE)

(Documentation Required – None for this type of Categorical Exclusion)

EXAMPLE:  Railbed improvements.

TEAM-WEB OPTION:   ENVIRONMENTAL FINDING 

 (Note: Select Class II(c) for listed categorical exclusions that need NO documentation)
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For this type of CE, include enough information in the “Environmental Finding Details/Justification” field so that FTA can determine whether the project falls within that particular listed CE.
CLASS II (CE)

(Documentation Required – None for this type of Categorical Exclusion)

EXAMPLE:  Railbed improvements.

TEAM-WEB OPTION:   VIEW/PRINT APPLICATION ENVIRONMENTAL FINDINGS 
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	FTA

	


	U.S. Department of Transportation
	
	Federal Transit Administration


Application for Federal Assistance
	Recipient ID:
	6236 

	Recipient Name:
	HAZLETON PUBLIC TRANSIT 

	Project ID:
	PA-26-XXX1 

	Budget Number:
	1 - Budget Pending Approval 

	Project Information:
	Railbed improvements 



Part 5. Environmental Findings
	122403 2005 ANNUAL TRACK PROGRAM
	0
	$21,415,000
	$21,415,000

	 


Finding No. 1 - Class II(c)
	 
	C18 - Track & railbed maintenance/improvements

	 
	Track and railbed maintenance and improvements when carried out within the existing right-of-way.

	 


CLASS II(d) (CE) and Other

(Documentation required:  (1) Justification for the Categorical Exclusion, (2) Section 106 Review)

EXAMPLE:  Reconstruction of a rail building that may adversely affect a property eligible for the National Register of Historic Places.
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Other transit related projects may qualify for a categorical exclusion BUT require documentation [CLASS II(d)].  The level of documentation required depends on the particular circumstances involved.  For example, some small projects would require no more than a short description in TEAM.  Other projects, however, may require some technical analysis and documentation outside of TEAM.  Types of projects that may qualify for a categorical exclusion but require documentation include, but are not limited to, the following: 


    (1) Modernization of a highway by resurfacing, restoration, rehabilitation, reconstruction, adding shoulders, or adding auxiliary lanes (e.g., paring, weaving, turning, climbing).

    (2) Highway safety or traffic operations improvement projects including the installation of ramp metering control devices and lighting.

    (3) Bridge rehabilitation, reconstruction or replacement or the construction of grade separation to replace existing at-grade railroad crossings.

    (4) Transportation corridor fringe parking facilities.

    (5) Construction of new truck weigh stations or rest areas.

    (6) Approvals for disposal of excess right-of-way or for joint or limited use of right-of-way, where the proposed use does not have significant adverse impacts.

    (7) Approvals for changes in access control.

    (8) Construction of new bus storage and maintenance facilities in areas used predominantly for industrial or transportation purposes where such construction is not inconsistent with existing zoning and located on or near a street with adequate capacity to handle anticipated bus and support vehicle traffic.

    (9) Rehabilitation or reconstruction of existing rail and bus buildings and ancillary facilities where only minor amounts of additional land are required and there is not a substantial increase in the number of users.

    (10) Construction of bus transfer facilities (an open area consisting of passenger shelters, boarding areas, kiosks and related street improvements) when located in a commercial area or other high activity center in which there is adequate street capacity for projected bus traffic.

    (11) Construction of rail storage and maintenance facilities in areas used predominantly for industrial or transportation purposes where such construction is not inconsistent with existing zoning and where there is no significant noise impact on the surrounding community.

    (12) Acquisition of land for hardship or protective purposes; advance land acquisition loans under 49 U.S.C. 5309(b).
  Hardship and protective buying will be permitted only for a particular parcel or a limited number of parcels.  These types of land acquisition quality for a CE only where the acquisition will not limit the evaluation of alternatives, including shifts in alignment for planned construction projects, which may be required in the NEPA process.  No project development on such land may proceed until the NEPA process has been completed.

    (13) Other.  This category can include, but is not limited to, the following types of actions:

· Lease of existing facilities, vehicles, or other equipment for use in providing transit services; capital cost of contracting for transit services;

· Routine maintenance or minor rehabilitation of existing transportation facilities, including pavements, bridges, structures, stations, terminals, maintenance shops, storage yards, and buildings, that occurs entirely on or within the facility, where there is no change in the character and use of the facility, and no substantial disruption of service or traffic; 

· Improvement of existing communications systems, signal systems, security systems, and electrical power systems, including construction of sidings or passing tracks;

· Transportation operational improvements, including those that use ITS, such as, freeway surveillance and control systems, traffic signal monitoring and control systems, transit management systems, electronic fare payment systems, and electronic toll collection systems;

· Emergency repair of transit or railroad facilities after a disaster or catastrophic failure;

· Contributions to statewide or regional efforts to conserve, restore, enhance, and create wetlands or wildlife habitats;

· Transportation safety improvements and programs; hazard eliminations, including construction of grade separation to replace existing highway-railway grade crossings; projects to mitigate hazards caused by wildlife; and seismic retrofit of existing transportation facilities or structures;

· Rehabilitation or reconstruction of tunnels, bridges, and other structures, and the approaches thereto;

· Construction of parking facilities or carpool and vanpool projects that involve land acquisition and construction;

· Construction of new buildings to house transportation management and control centers, carpool and vanpool operations centers, or vehicle emissions testing centers;

· Short-term demonstrations of rail service on existing tracks;

· Rehabilitation, renovation, or improvement of existing ferry terminals, piers, and facilities;

· Approvals for joint or limited use of right-of-way, where the proposed use does not have significant adverse impacts;

· Mitigation of water pollution due to storm water runoff from transportation facilities;

· Rehabilitation and operation of historic transportation buildings, structures, or facilities (including historic railroad or bus facilities and canals); or

· Transportation enhancement activities and transit enhancements defined in 49 U.S.C. 5302 and 23 U.S.C. 101.

A Section 106 review is required for a project that may affect a historic property on, or eligible for, the National Register.

CLASS II(d) (CE) and Other

(Documentation required:  (1) Justification for the Categorical Exclusion, (2) Section 106 Review)

EXAMPLE:  Reconstruction of a rail building that may adversely affect a property eligible for the National Register of Historic Places.

TEAM-WEB OPTION:   ENVIRONMENTAL FINDING

(Note: Select Class II(d) for categorical exclusions that require documentation)
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Class II(d) CEs require documentation that must be approved by FTA.  The date of FTA’s determination should be listed in the “Environmental Finding Details/Justification” field, as well as the date and title of any other environmental documentation.  If possible, a copy of the CE documentation could be attached in TEAM.

CLASS II(d) (CE) and Other

(Documentation required:  (1) Justification for the Categorical Exclusion, (2) Section 106 Review)

EXAMPLE:  Reconstruction of a rail building that may adversely affect a property eligible for the National Register of Historic Places.

TEAM-WEB OPTION:   VIEW/PRINT APPLICATION ENVIRONMENTAL FINDINGS 
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	FTA

	


	U.S. Department of Transportation
	
	Federal Transit Administration


Application for Federal Assistance
	Recipient ID:
	6236 

	Recipient Name:
	HAZLETON PUBLIC TRANSIT 

	Project ID:
	PA-29-XXX1

	Budget Number:
	1 - Budget Pending Approval 

	Project Information:
	Reconstruction of a rail building that may adversely affect a property eligible for the National Register.



Part 5. Environmental Findings
	123120 ENG/DESIGN – MISC RAIL STATION EQUIP
	0
	$100,552.70
	$125,690.88


Finding No. 1 - Class II(d)
	 
	D09 - Reconstruction of rail and bus buildings

	 
	Rehab or reconstruction of existing rail and bus buildings and ancillary facilities where only minor amounts of additional land are required and there is not a substantial increase in the number of users.

	 


	Finding Details:
	Section 106 MOA signed on June 1, 2004.

Documentation for this CE was signed by the Regional office on June 12, 2004.

* See attached CE documentation


CLASS III (EA)

(Documentation Required - Environmental Assessment)


EXAMPLE:  Construction of a bus terminal.
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All federal actions that fall under NEPA, but do not require an EIS or qualify for a CE under the joint FHWA/FTA environmental regulations, require an environmental assessment.  The regulations do not list examples of such actions.

Depending on the information presented in the EA and the public and interagency comments thereon, either:

(1)
The project will be deemed to have a significant impact on the environment and an EIS will be required, or 

(2)
The project will NOT be deemed to have a significant impact on the environment and a “Finding of No Significant Impact” (FONSI) will be issued by FTA. 

CLASS III (EA)

(Documentation Required - Environmental Assessment)

EXAMPLE:  Construction of a bus terminal.
TEAM-WEB OPTION:   ENVIRONMENTAL FINDING

(Note: Select Class III for Environmental Assessment)
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For all Class III projects, each pertinent environmental document must be listed in the “Environmental Finding Details/Justification” field as shown above.  In addition, if an electronic version of the Finding of No Significant Impact is available, please attach it.  A PDF version that has been scanned in with the FTA signature and date is preferred.

As shown above, various dates need to be entered into the form for the EA.  The PNA date for an EA is the date of the “public notice of availability,” the “EA to FTA” date is when the EA is sent to FTA for review, and the “FTA Action Date” is the date on which FTA signs a FONSI.  An EA may be sent to FTA for review either before or after the “public notice of availability.”  In other words, the public may review an EA before or after FTA’s first review of it.

CLASS III (EA)

(Documentation Required - Environmental Assessment)

EXAMPLE:  Construction of a bus terminal.
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	FTA

	


	U.S. Department of Transportation
	
	Federal Transit Administration


Application for Federal Assistance
	Recipient ID:
	6236 

	Recipient Name:
	HAZLETON PUBLIC TRANSIT 

	Project ID:
	PA-26-XXX3 

	Budget Number:
	1 - Budget Pending Approval 

	Project Information:
	Construction of a bus terminal 



Part 5. Environmental Findings
	113301 CONSTRUCT – BUS TERMINAL
	0
	$672,800
	$841,000

	 


Finding No. 1 - Class III

	PNA to EA Date:
	5/1/2004

	EA to FTA Date:
	3/15/2004

	FTA Action Date
	7/9/2004


	Finding Details:
	Finding of No Significant Impact signed on 7/9/2004.
*See attached environmental assessment.

	 


CLASS III (EA) and Other

(Documentation Required – (1) Environmental Assessment, (2) Section 4(f) Evaluation, and (3) Section 106 Review)

EXAMPLE:  Construction of a bus terminal that will incorporate a building eligible for the National Register of Historic Places.
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All Federal actions that do not require an EIS or qualify for a CE under the joint FHWA/FTA environmental regulations, require an environmental assessment.  The regulations do not list examples of such actions.

This project, because it incorporates a building eligible for the National Register of Historic Places, requires a Section 4(f) evaluation and a Section 106 review.  All projects that require either a Section 4(f) evaluation, a Section 106 review, or both should have the “Other [4(f), 106]” option checked on the “Create New Application” screen.

A Section 4(f) evaluation is required for the following projects:

(1)
projects that use publicly owned land of a public park of national, State, or local significance,
 

(2)
projects that use publicly owned land of a recreation area of national, State, or local significance,  

(3)
projects that use publicly owned land of a wildlife and waterfowl refuge of national, State, or local significance, and

(4)
projects that use land of an historic resource that is on, or eligible or, the National Register of Historic Places.

A Section 106 review is required for a project that may affect a historic property listed on, or eligible for, the National Register.

CLASS III (EA) and Other

(Documentation Required – (1) Environmental Assessment, (2) Section 4(f) Evaluation, and (3) Section 106 Review)

EXAMPLE:  Construction of a bus terminal that will incorporate a building eligible for the National Register of Historic Places.
TEAM-WEB OPTION:   ENVIRONMENTAL FINDING

(Note: Select Class III(EA) for Environmental Assessment)
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For all Class III projects, each pertinent environmental document must be listed in the “Environmental Finding Details/Justification” field as shown above.  In addition, if an electronic version of the Finding of No Significant Impact is available, please attach it.  A PDF version that has been scanned in with the signature is preferred.

CLASS III (EA) and Other

(Documentation Required – (1) Environmental Assessment, (2) Section 4(f) Evaluation, and (3) Section 106 Review)

EXAMPLE:  Construction of a bus terminal that will incorporate a building eligible for the National Register of Historic Places.
TEAM-WEB OPTION:   VIEW/PRINT APPLICATION ENVIRONMENTAL FINDINGS 
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	U.S. Department of Transportation
	
	Federal Transit Administration


Application for Federal Assistance
	Recipient ID:
	6236 

	Recipient Name:
	HAZLETON PUBLIC TRANSIT 

	Project ID:
	PA-26-XXX4 

	Budget Number:
	1 - Budget Pending Approval 

	Project Information:
	Construction of a bus terminal that will incorporate a building eligible for the National Register of Historic Places.



Part 5. Environmental Findings
	113301 CONSTRUCT – BUS TERMINAL
	0
	$672,800
	$841,000

	 


Finding No. 1 - Class III

	PNA to EA Date:
	5/1/2004

	EA to FTA Date:
	3/15/2004

	FTA Action Date
	7/9/2004


	Finding Details:
	Section 106 Memorandum of Agreement signed on 6/15/2004. Section 4(f) Evaluation signed on 6/1/2004.                       Finding of No Significant Impact signed on 7/9/2004.
*See attached environmental assessment.

	 


CLASS I (EIS) and Other (4(f), 106)

(Documentation required:  (1) Environmental Impact Statement, (2) Section 4(f) Evaluation, and (3) Section 106 Review)

EXAMPLE:  Construction of several miles of light rail that uses a historic resource.
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Examples of transit related projects that normally require an EIS include, but are not limited to, the following: 

(1)
New construction or extension of fixed rail transit facilities (e.g., rapid rail, light rail, commuter rail, automated guideway transit).

(2)
New construction or extension of a separate roadway for buses or high occupancy vehicles not located within an existing highway facility.

This project, like most that require the preparation of an EIS, requires a Section 4(f) evaluation and a Section 106 review.  All projects that require either a Section 4(f) evaluation, a Section 106 review, or both should have the “Other [4(f), 106]” option checked on the “Create New Application” screen.

A Section 4(f) evaluation is required for the following projects:

(1)
projects that use publicly owned land of a public park of national, State, or local significance,
 

(2)
projects that use publicly owned land of a recreation area of national, State, or local significance,  

(3)
projects that use publicly owned land of a wildlife and waterfowl refuge of national, State, or local significance, and

(4)
projects that use land of an historic resource that is on, or eligible or, the National Register of Historic Places.

A Section 106 review is required for a project that may affect a historic property listed on, or eligible for, the National Register.

CLASS I (EIS) and Other (4(f) and 106) 

(Documentation Required – (1) Environmental Impact Statement, (2) Section 4(f) Evaluation, and (3) Section 106 Review)

EXAMPLE:  Construction of several miles of light rail that uses a historic resource.

TEAM-WEB OPTION:   ENVIRONMENTAL FINDING

(Note: First Select Class I (EIS) for Environmental Impact Statement
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For all Class I projects, each pertinent environmental document must be listed in the “Environmental Finding Details/Justification” field as shown above.  In addition, if an electronic version of the Record of Decision is available, please attach it.  A PDF version that has been scanned in with the FTA signature and date is preferred.  An executive summary of the Final Environmental Impact Statement can also be attached if it is available.

CLASS I (EIS) and Other (4(f) and 106)

(Documentation Required – (1) Environmental Impact Statement, (2) Section 4(f) Evaluation, and (3) Section 106 Review)

EXAMPLE:  Construction of several miles of light rail that uses a historic resource.

TEAM-WEB OPTION:   VIEW/PRINT APPLICATION ENVIRONMENTAL FINDINGS 
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	FTA

	


	U.S. Department of Transportation
	
	Federal Transit Administration


Application for Federal Assistance
	Recipient ID:
	6236 

	Recipient Name:
	HAZLETON PUBLIC TRANSIT 

	Project ID:
	PA-26-XXX5 

	Budget Number:
	1 - Budget Pending Approval 

	Project Information:
	Construction of several miles of light rail using New Starts funds that uses a historic resource.



Part 5. Environmental Findings
	13700 OTHER CAPITAL ITEMS – NEW START
	0
	$32,000,000
	$40,000,000

	 


Finding No. 1 - Class I
	Draft EIS Date:
	12/1/2002

	Final EIS Date:
	12/15/2004

	FTA ROD Date:
	1/16/2005


	Finding Details:
	1. Section 106 Memorandum of Agreement signed by FTA on October 17, 2002.

2. Final Environmental Impact Statement and Section 4(f) Evaluation signed by FTA on 12/15/2004.

3. Record of Decision signed by FTA on 1/16/2005.

      * See attached Record of Decision.

	 


�  42 U.S.C. § 4332(2)(C).  The Congress authorizes and directs that, to the fullest extent possible: ***** aitai6


(2) all agencies of the Federal Government shall-- �* * * * * 


	(C) include in every recommendation or report on proposals for legislation and other major Federal actions significantly affecting the quality of the human environment, a detailed statement by the responsible official on-- �      (i) the environmental impact of the proposed action, �      (ii) any adverse environmental effects which cannot be avoided should the proposal be implemented, �      (iii) alternatives to the proposed action, �      (iv) the relationship between local short-term uses of man's environment and the maintenance and enhancement of long-term productivity, and �      (v) any irreversible and irretrievable commitments of resources which would be involved in the proposed action should it be implemented. �	Prior to making any detailed statement, the responsible Federal official shall consult with and obtain the comments of any Federal agency which has jurisdiction by law or special expertise with respect to any environmental impact involved.  Copies of such statement and the comments and views of the appropriate Federal, State, and local agencies, which are authorized to develop and enforce environmental standards, shall be made available to the President, the Council on Environmental Quality and to the public as provided by section 552 of title 5, United States Code, and shall accompany the proposal through the existing agency review processes; * * * * *


� Section 4(f) of the former DOT Act, now codified at 49 U.S.C. § 303(c).  Policy on lands, wildlife and waterfowl refuges, and historic sites �� (c) The Secretary may approve a transportation program or project requiring the use (other than any project for a park road or parkway under section 204 of title 23) of publicly owned land of a public park, recreation area, or wildlife and waterfowl refuge of national, State, or local significance, or land of an historic site of national, State, or local significance (as determined by the Federal, State, or local officials having jurisdiction over the park, area, refuge, or site) only if-- �   (1) there is no prudent and feasible alternative to using that land; and �   (2) the program or project includes all possible planning to minimize harm to the park, recreation area, wildlife and waterfowl refuge, or historic site resulting from the use. �


� 16 U.S.C. § 470f.  Effect of Federal undertakings upon property listed in National Register; comment by Advisory Council on Historic Preservation ��The head of any Federal agency having direct or indirect jurisdiction over a proposed Federal or federally assisted undertaking in any State and the head of any Federal department or independent agency having authority to license any undertaking shall, prior to the approval of the expenditure of any Federal funds on the undertaking or prior to the issuance of any license, as the case may be, take into account the effect of the undertaking on any district, site, building, structure, or object that is included in or eligible for inclusion in the National Register. The head of any such Federal agency shall afford the Advisory Council on Historic Preservation established under title II of this Act a reasonable opportunity to comment with regard to such undertaking. �


�   Hardship acquisition is early acquisition of property by the applicant at the property owner's request to alleviate particular hardship to the owner, in contrast to others, because of an inability to sell his property.  This is justified when the property owner can document on the basis of health, safety or financial reasons that remaining in the property poses an undue hardship compared to others.


    Protective acquisition is done to prevent imminent development of a parcel which is needed for a proposed transportation right-of-way or site.  Documentation must clearly demonstrate that development of the land would preclude future transportation use and that such development is imminent.  Advance acquisition is not permitted for the sole purpose of reducing the cost of property for a proposed project.


� The national, state, or local significance of parks, recreation areas, or wildlife and waterfowl refuges is determined by the park or wildlife official having jurisdiction over the resource, not by FTA or the Applicant. 


� National Register eligibility is determined by FTA and the State Historic Preservation Officer (SHPO).  If FTA and the SHPO disagree, it is determined by the Keeper of the National Register at the Department of Interior.


� The national, state, or local significance of parks, recreation areas, or wildlife and waterfowl refuges is determined by the park or wildlife official having jurisdiction over the resource, not by FTA or the Applicant. 


� National Register eligibility is determined by FTA and the State Historic Preservation Officer (SHPO).  If FTA and the SHPO disagree, it is determined by the Keeper of the National Register at the Department of Interior.
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