TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

LEGAL CONCURRENCES MUST BE RECORDED IN TEAM-Web

1.
Prepare to Use TEAM-Web for TCC Concurrences.  Thus you must:

a.
Be registered in the TEAM-Web system,

b.
Have a TEAM-Web password, and 

c.
Have authorization to enter your electronic signature on behalf of TCC.

ENTERING TEAM-Web

2.
To access TEAM-Web:
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a.
Click on the “Applications” option of the FTAnet “Quick Links” menu.
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b.
Then, click on “TEAM-Web.”
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

ENTERING TEAM-Web (Cont.)

2.
c.
The FTA TEAM menu emerges:
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d.
Then, click on the “TEAM-Web” button

[image: image4.png]_ =lalx

|
| wback - 5 - @[3 A | Qearch Giravortes Greda (B - S -

| adress [ ] htps/iFrateamme. fta.dot govifta-flashzh html =] @oo ||unks 7

Federal Transit Administration

United States Department of Transportation

Choose one:

@Regions @Links @News @ Staff
[If you're hiaving trouble logging into TEAM-Web, Click Here ]

Eloore [T [ merme:




TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

ENTERING TEAM-Web (Cont.)
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2.
e.
The TEAM-Web Login Window Emerges, defaulting to the “Production” Database.

Formal concurrences and information intended to become part of the permanent record must be entered in the Production database.
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(1)
Type in your name in the “User Name” field, 
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(2)
Type in your password in the “Password field, and
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(3)
Click on the “Login” button. 
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(4)
If you wish to practice, select the “Quality Assurance” Database from the dropdown list.

(5)
But if you wish to enter a formal concurrence, then you must select the “Production”   Database.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

ENTERING TEAM-Web (Cont.)

2.
f.
The following emerges:
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EFFECT OF TEAM-Web

TEAM-Web accommodates both “Electronic” Projects and “Paper” Projects, but functions differently depending on whether the Project is “Electronic” or “Paper:”

DIFFERENCES

TEAM-Web “ELECTRONIC” PROJECT 

TEAM-Web “PAPER” PROJECT
a.
The Applicant enters application data.

a.
FTA staff enters application data.

b.
TEAM-Web generates the electronic


b.
FTA staff must prepare the paper

Cooperative Agreement or Grant Agreement.
Cooperative Agreement or Grant Agreement and attach it in TEAM-Web.

c.
Certifications and Assurances are usually
c.
Certifications and Assurances are usually 

 

submitted electronically.






submitted on paper.

d.
An Award Letter is NOT required.


d.
An Award Letter must be prepared and

attached in TEAM-Web with the two 

enclosures set forth below.

e.
The Approved Project Budget is usually 

e.
An Approved Project Budget must be

accessed through TEAM-Web.




downloaded from TEA-Web and enclosed 

in the Award Letter. 

f.
Instructions for executing the Agreement 
f.
Instructions for executing the Agreement 

are available on the TEAM-Web site.



must be enclosed in the Award Letter.

TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

CERTIFICATIONS AND ASSURANCES

3.
Check for adequate Certifications and Assurances in TEAM-Web by accessing the “Cert’s & Assurances” tab page of “View/Modify Recipient” in the “Recipients” menu.
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a.
“Click on the “Recipients” option in the TEAM-Web menu
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b.
The following emerges:
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

CERTIFICATIONS AND ASSURANCES (Cont.)

3.
c.
Enter the “Recipient ID” number:


(1)
If you don’t know the “Recipient ID” number:
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(a)
In the “Name” field, type in words that indicate as much as possible about the Recipient’s name
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(b)
Click on the “Submit Query” button
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(2)
The following emerges showing three possible applicants listed in alphabetical order with their Recipient ID number to the left.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

CERTIFICATIONS AND ASSURANCES (Cont.)

3.
c.
(3)
Select the Applicant whose Certifications and Assurances you need to review.  

The “Recipient ID” number for that Applicant appears in the far left column and as the first entry of the “Recipient Details” part of the window.
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d.
Click on “View/Modify Recipient” in the “Recipients” Menu
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

CERTIFICATIONS AND ASSURANCES (Cont.)

3.
e.
(3)
The following emerges: 
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and then:
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

CERTIFICATIONS AND ASSURANCES (Cont.)

3.
f.
Click on the “Cert’s and Assurances” tab page.
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g.
Result shows that the Applicant has not entered its Certs and Assurances in TEAM-Web.

(1)
When this occurs, look for the current “Paper” Certs and Assurances Signature Pages, either attached in TEAM-Web or in a separate document.

(2)
Ask the Program Manager to attach the “Paper” Certs and Assurances Signature Pages in TEAM-Web.   

(3)
DO NOT APPROVE A FEDERAL ASSISTANCE AWARD WITHOUT ADEQUATE AND CURRENT CERTS AND ASSURANCES.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

CERTIFICATIONS AND ASSURANCES (Cont.)

3.
h. 
When an Applicant enters its certs and assurances in TEAM-Web, it checks the appropriate 

boxes to indicate whether a specific cert or assurance will apply to itself or its project.

(1)
Often the Applicant will select only those certs and assurances that apply to its situation.

(2)
Check to see if the Applicant has added any attachments that might qualify its certs and assurances by clicking on the “Attachment” icon.
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(3)
After the window asking whether you will accept nonsecure items emerges as follows, 

click on the “Yes” button.
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(4)
The following will emerge:  Note that there are no attachments in the “Cert and Assurances” folder.  If there had been attachments, open and read them.


TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

IS THE AWARD “ELECTRONIC” OR “PAPER”




TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

IS THE PROJECT A COOPERATIVE AGREEMENT OR A GRANT?



TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

IS THE PROJECT A COOPERATIVE AGREEMENT OR A GRANT? (Cont.)


TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS
ACCESSING A TEAM-Web APPLICATION

4.
Download and Review the “Application for Federal Assistance.”


a.
From the TEAM-Web Main Menu, click on the “Applications” option.
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b.
The following emerges:
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

ACCESSING A TEAM-Web APPLICATION (Cont.)

4.
c.
(1)
Enter the Project Number, and 

(2)
Click on the “Submit Query” button.
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d.
The following emerges:
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

ACCESSING A TEAM-Web APPLICATION (Cont.)

4.
e.
Click on the “View/Print” option in the “Applications” menu.
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f.
The following emerges:
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

ACCESSING A TEAM-Web APPLICATION (Cont.)

4.
g.
To view the entire application, 

(1)
Click on the “All” icon, and

(2)
Click on the “OK” icon.
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h.
The following emerges:

[image: image27.png]| ok - 5 - @ ) 4| Qesch Cravorkes Gt 3| By S =

DOT FTA

U.S. Department of Transportation Federal Transit Administration

Application for Federal Assistance
Recipient ID: 6370
Recipient Name: MISSOURI SOYBEAN ASSOCIATION
Project ID: MO-26-7006-00
Budget Number. 1 - Budget Approved
Project Information: Missouri Biodiesel Mass Transit Demo.
Part 1: Recipient Information
Project Number: MO-26-7006-00
Recipient ID: 6370
Recipient Name: MISSOURI SOYBEAN ASSOCIATION
Address: 3337 EMERLAND LANE , JEFFERSON CITY, MO 65110 0000
Telephone:
Facsimile:

Union Information

[@pore [T 18 [ meme:

RN






TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

SAMPLE APPLICATION IN VIEW/PRINT

	DOT
	[image: image28.png]



	FTA

	


	U.S. Department of Transportation
	
	Federal Transit Administration


Application for Federal Assistance
	Recipient ID:
	

	Recipient Name:
	

	Project ID:
	

	Budget Number:
	

	Project Information:
	



Part 1: Recipient Information
	Project Number:
	

	Recipient ID:
	

	Recipient Name:
	

	Address:
	

	Telephone:
	

	Facsimile:
	


Union Information

TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT(Cont.)

Part 2: Project Information
	Project Type:

	
	Project Number:

	
	Project Description:

	
	Recipient Type:

	
	FTA Project Mgr:

	
	Recipient Contact:

	 


	New/Amendment:

	
	Amend Reason:

	
	Fed Dom Asst. #:

	
	Sec. of Statute:

	
	State Appl. ID:

	
	Start/End Date:

	
	Recvd. By State:

	
	EO 12372 Rev:

	
	Review Date:

	
	Planning Grant?:

	
	Program Date (STIP/UPWP/FTA Prm Plan) :

	
	Program Page:

	
	Application Type:

	
	Supp. Agreement?:

	
	Debt. Delinq. Details:

	 



	
	Gross Project Cost:

Adjustment Amt:

Total Eligible Cost:

Total FTA Amt:

Total State Amt:

Total Local Amt:

Other Federal Amt:

Special Cond Amt:

Special Condition:

S.C. Tgt. Date:

S.C. Eff. Date:

Est. Oblig Date:

Pre-Award Authority?:

Fed. Debt Authority?:

Final Budget?:




TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT (Cont.)

Part 3: Budget

Project Budget 

	 
	Quantity
	FTA Amount
	Tot. Elig. Cost

	SCOPE
	 

	
	
	
	

	
	 

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	 

	Estimated Total Eligible Cost:
	

	 

	Federal Share:
	

	 

	Local Share:
	




OTHER (Scopes and Activities not included in Project Budget Totals)
	


Changes since the Prior Budget
Part 4. Milestones
	PR.JB.UD
	Project Budget
	
	
	

	 


	 
	Milestone Description
	Est. Comp. Date

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	


TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT (Cont.)


Part 5. Environmental Findings
	PRJBUD Project Budget
	
	
	

	 


	 
	

	 
	

	 



Part 6: Fleet Status
Part 7. FTA Comments

General Review
	Comment Title:
	

	Comment By:
	

	Date Created:
	

	Date Updated:
	

	Ref Section:
	


	Comment Title:
	

	Comment By:
	

	Date Created:
	

	Date Updated:
	

	Ref Section:
	

	Comment:
	


	Comment Title:
	

	Comment By:
	

	Date Created:
	

	Date Updated:
	

	Ref Section:
	


TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT (Cont.)

FTA Internal
	Comment Title:
	

	Comment By:
	

	Date Created:
	

	Date Updated:
	

	Ref Section:
	

	Comment:
	


	Comment Title:
	

	Comment By:
	

	Date Created:
	

	Date Updated:
	

	Ref Section:
	

	Comment:
	


(For an electronic Cooperative Agreement, the Federal Role and Recipient Role MUST BE displayed in the TEAM-Web Conditions of Award.)
Conditions of Award     
	Comment Title:
	

	Comment By:
	

	Date Created:
	

	Date Updated:
	

	Ref Section:
	

	Comment:
	Federal Role:      XXXXX

Recipient Role:   XXXXX


Part 8: Results of Reviews
	Type:
	

	Location:
	

	Description:
	

	Instructions:
	


TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT (Cont.)

[Sample Electronic Cooperative Agreement]

(ONLY FOR ELECTRONIC PROJECTS DOES THE COOPERATIVE AGREEMENT OR GRANT AGREEMENT APPEAR IN VIEW/PRINT)

Part 9: Agreement
UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

COOPERATIVE AGREEMENT
(FTA C-11, October 1, 2004)
On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official's electronic signature is entered for this Cooperative Agreement, FTA has Awarded Federal assistance in support of the Project described below.  Upon Execution of this Cooperative Agreement by the Recipient named below, the Recipient affirms this FTA Award, and enters into this Cooperative Agreement with FTA.  The following documents are incorporated by reference and made part of this Cooperative Agreement:
(1) \"Federal Transit Administration Master Agreement,\" FTA MA(11), October 1, 2004, http://www.fta.dot.gov/16000_16002_ENG_HTML.htm; and
(2) Any Award notification containing special conditions or requirements, if issued.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO PROVIDE FEDERAL ASSISTANCE IF THE RECIPIENT DOES NOT EXECUTE THIS COOPERATIVE AGREEMENT WITHIN 90 DAYS FOLLOWING THE DATE OF THE FTA AWARD SET FORTH ON THE NEXT PAGE.

FTA AWARD
FTA hereby awards Federal assistance as follows:

Project No:
Recipient:
Citation of Statute(s) Authorizing Project:
Estimated Total Eligible Cost (in U.S. Dollars):
Maximum FTA Amount Approved [Including All Amendments] (in U.S. Dollars):
Amount of This FTA Award (in U.S. Dollars):
TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT Cont.

[Sample Electronic Cooperative Agreement (Cont.)]

Maximum Percentage(s) of FTA Participation:

Percentages of Federal participation are based on amounts included in the Approved Project Budget, modified as set forth in the text following the Project Description below.


Date of U.S. Department of Labor Certification of Transit Employee Protective Arrangements:
   Original Project Certification Date: 


The PROJECT DESCRIPTION includes information describing the Project within the Project Application submitted to FTA and the Approved Project Budget, modified by any additional statements herein, and other provisions set forth below.


Project Description:

Conditions of Award:

Federal Role:  (TEAM-Web draws this statement  from text entered into “FTA Comments,” “Conditions of Award.”)
Recipient Role: (TEAM-Web draws this statement from text entered into “FTA Comments,” “Conditions of Award.”)
(NOTE:  The text below is NOT displayed in the TEAM-Web “View/Print” until the parties have entered their signatures in TEAM-Web.)

Awarded By:

FEDERAL TRANSIT ADMINISTRATION

U.S. DEPARTMENT OF TRANSPORTATION

Date:

EXECUTION OF COOPERATIVE AGREEMENT
The Recipient, by executing this Cooperative Agreement, affirms this FTA Award; adopts and ratifies all statements, representations, warranties, covenants, and materials it has submitted to FTA; consents to this FTA Award; and agrees to all terms and conditions set forth in this Cooperative Agreement.

Executed by:

Date:

TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT Cont.

[Sample Electronic Grant Agreement]

(ONLY FOR ELECTRONIC PROJECTS DOES THE COOPERATIVE AGREEMENT OR GRANT AGREEMENT APPEAR IN VIEW/PRINT)

Part 9: Agreement
UNITED STATES OF AMERICA
DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

GRANT AGREEMENT
(FTA G-11, October 1, 2004)
On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official's electronic signature is entered for this Grant Agreement, FTA has Awarded Federal assistance in support of the Project described below.  Upon Execution of this Grant Agreement by the Recipient named below, the Recipient affirms this FTA Award, and enters into this Grant Agreement with FTA.  The following documents are incorporated by reference and made part of this Grant Agreement:
(1) \"Federal Transit Administration Master Agreement,\" FTA MA(11), October 1, 2004, http://www.fta.dot.gov/16000_16002_ENG_HTML.htm; and
(2) Any Award notification containing special conditions or requirements, if issued.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO PROVIDE FEDERAL ASSISTANCE IF THE GRANTEE DOES NOT EXECUTE THIS GRANT AGREEMENT WITHIN 90 DAYS FOLLOWING THE DATE OF THE FTA AWARD SET FORTH ON THE NEXT PAGE.

FTA AWARD
FTA hereby awards Federal assistance as follows:

Project No:
Grantee:
Citation of Statute(s) Authorizing Project:
Estimated Total Eligible Cost (in U.S. Dollars):
Maximum FTA Amount Approved [Including All Amendments] (in U.S. Dollars):
Amount of This FTA Award (in U.S. Dollars):
Maximum Percentage(s) of FTA Participation:

Percentages of Federal participation are based on amounts included in the Approved Project Budget, modified as set forth in the text following the Project Description below.


TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

SAMPLE APPLICATION IN VIEW/PRINT Cont.

[Sample Electronic Grant Agreement (Cont.)]
Date of U.S. Department of Labor Certification of Transit Employee Protective Arrangements:
   Original Project Certification Date: 


The PROJECT DESCRIPTION includes information describing the Project within the Project Application submitted to FTA and the Approved Project Budget, modified by any additional statements herein, and other provisions set forth below.


Project Description:

(NOTE:  The text below is NOT displayed in the TEAM-Web “View/Print” until the parties have entered their signatures in TEAM-Web.)

Awarded By:

FEDERAL TRANSIT ADMINISTRATION

U.S. DEPARTMENT OF TRANSPORTATION

Date:

EXECUTION OF GRANT AGREEMENT
The Recipient, by executing this Grant Agreement, affirms this FTA Award; adopts and ratifies all statements, representations, warranties, covenants, and materials it has submitted to FTA; consents to this FTA Award; and agrees to all terms and conditions set forth in this Grant Agreement.

Executed by:

Date:

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

5.
Download ALL attachments entered in the TEAM-Web site for the Project, including:

a.
The Approval Memorandum, including a Sole Source Justification if required,

b.
Award Letter and enclosures for a “Paper” Cooperative Agreement or Grant,

c.
Statement of Work (if attached),

d.
Department of Labor certification letter,

e.
Other relevant documents.

NOTE:
Certain information in the TEAM-Web “Application for Federal Assistance” will also be included in the Approval Memorandum attached in TEAM-Web.

ELEMENTS OF THE APPROVAL MEMORANDUM

Project No.:

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Recipient:

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Certifications and Assurances: 

(FTA may not award Federal assistance to a Recipient unless the Recipient has submitted adequate certifications and assurances.  Select the appropriate statement.)

The Recipient has submitted on paper adequate certifications and assurances for this project for this fiscal year.

Sample format of “Paper” Certifications and Assurances.”  Should either be scanned and attached in TEAM-Web or the Project Manager should identify which certifications and assurances have been selected.

OR

The Recipient has submitted adequate certifications and assurances for this project in TEAM-Web for this fiscal year. 
TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Certifications and Assurances (Continued): 

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description  [Project]:

A.  Objective:  The objective of this [/cooperative agreement/grant] is to (Select as appropriate) 

support the efforts of (Name of Recipient) to (State the Recipient’s objectives).

OR

stimulate the efforts of (Name of Recipient) to (State the Recipient’s objectives).

OR

support and stimulate the efforts of (Name of Recipient) to (State the Recipient’s objectives).

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description  [Project]:

A.  Objective:  

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description  [Project]:

A.  Objective:  
B.  Background:  (State the Project or Problem to receive Federal assistance.)


C.  Federal Role:  (Ideally, reserve the right for FTA to re-direct project activities.  If that is impossible, reserve FTA the right to participate in any decision to re-direct project activities.)
[EXAMPLE]

Federal Role:  FTA will actively participate in the Project activities by attending review meetings, commenting on technical reports, maintaining frequent contact with the Project manager, and participating in any redirection of activities if needed.

D.  Recipient Role:  
[EXAMPLE}

Recipient Role:  The Recipient will manage the Project as described in the application/statement of work, conduct meetings, prepare technical, status and financial reports, and submit Project reports.


TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

C.
Federal Role

D.
Recipient Role



E.  Section of Statute Authorizing the Project:  

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:
E.  Section of the Statute Authorizing the Project:  


TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

E.  Section of Statute Authorizing the Project:  


TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

E.  Section of the Statute Authorizing the Project:  


TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

E.  Section of the Statute Authorizing the Project:  


TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

E.  Section of the Statute Authorizing the Project:  


F.  Selection Process:


(Select the appropriate statement.)

This a noncompetitive award to a governmental entity.

OR

Justification for this noncompetitive award to a private organization is attached.
OR

This award has been based on competitive procedures.

OR

This project continues the efforts of the Recipient to (Describe the project.) that received Federal financial assistance under a previous FTA Project No. (Add the project number.).  The original project award was based on competitive procedures.

OR

This project continues the efforts of the Recipient to (Describe the project.) that received Federal financial assistance under previous FTA project No. (Add the project number.).  The original project award was based on noncompetitive procedures; the original sole source justification attached).

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

F.  Selection Process:



TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

F.  Selection Process:



G.  Third Party Contractor Participation:  

(Select the appropriate statement.)

Approval of this project does not constitute pre-approval of any non-competitive third party contract awards associated therewith.

OR

Approval of this project includes approval of the following third party contractor participation:  (List approved third party contractors.)

TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Description:

G.  Third Party Contractor Participation:  


TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
ELEMENTS OF THE APPROVAL MEMORANDUM (Cont.)

Budget:
A.  Source of Funds.  The amount to be obligated for this award is $                    of funds for a (State the type of Project and statutory citation of funding source.)  

(If 49 U.S.C. § 5314(a) is the statutory authority for the funding, state that:

The funds to be awarded are for a purpose consistent with (one of the following) 49 U.S.C. § 5312 OR 49 U.S.C. § 5303 OR 49 U.S.C. § 5322 OR 49 U.S.C. § 5315 OR 49 U.S.C. § 5505.

(If funding is derived from another agency:

1. Show the EXACT statutory citation for those funds.

2. Make sure the Project activities are eligible under BOTH:

    a. The source from which they are derived, AND 

    b. The section of 49 U.S.C. chapter 53 under which the program will be administered.)

B.  Congressional Direction.  (Select and add data as appropriate.)

Congress did not earmark the funds to be awarded for this Project.

OR

Funding for this Project is earmarked at Section (Enter section.) of the Department of Transportation Appropriations Act for FY (Enter year.)

OR

Funding for this Project is earmark at page (Enter number.) of the House Conference Report, No. (Enter number) accompanying the Department of Transportation Appropriations Act for FY (Enter number.).

OR

Funding for this Project is earmarked at Section  (Enter number.) of (Identify statute.).

C.  Federal Assistance for this Project  (Enter appropriate amounts.)
	
	Original Award and 

Any Previous 

Amendments
	This Amendment
	Total

	Federal Share
	
	
	

	Local Share
	
	
	

	Total Eligible Cost
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Budget:

D.  Amount of Local Share:  

(There is a statutory requirement that funding for certain types of Projects be appropriate.  If funding for the project is derived from 49 U.S.C. § 5314(a), § 5313(a), § 5303, or § 5309 recoveries funds, select the appropriate statement as described below.)

(For a § 5314(a) Project, select the appropriate statement.)

The Federal and local shares are consistent with the benefits derived under the project.

OR

The Federal Government does not require a local share for this project.  No entity involved in this project will derive such a clear and direct financial benefit that a local share would be required by 49 U.S.C. § 5314(b).

(For a 49 U.S.C. § 5313(a) transportation cooperative research program (TCRP) award, select the appropriate statement.)

The Federal and local shares are consistent with the benefits derived under the project.

OR

The Federal Government does not require a local share for this project.  No entity involved in this project will derive such a clear and direct financial benefit that a local share would be required by 49 U.S.C. § 5313(c).

(For a 49 U.S.C. § 5303 Special Studies Project, select the appropriate statement.)

The Recipient agrees to provide a local share of at least 20% of the Total Eligible Cost.

OR

It is in the interests of the Federal Government not to require a local share for this Project.

(For a project financed with 49 U.S.C. § 5303 or 5309 “Recoveries” funding, include the following statement.)

The Recipient agrees to provide a local share of at least 20% of the Total Eligible Cost.

(For a project financed with FHWA funding, take particular care to determine whether unobligated balances from funds appropriated for FY 2004 are being used to finance Projects earmarked in the Conference Report for Section 115, in which case the local share would be 100%, or whether funding is derived from FHWA R&D appropriations, which frequently have a local share, as described in pages 79 et seq. herein.)

The Recipient agrees to provide a local share of ______% of the Total Eligible Cost

OR

In accordance with Section 117 of the DOT Appropriations Act for FY 2005, the project qualifies for 100% Federal funding.
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Labor Determination:  

(Select the appropriate statement.)

The project does not involve operations.  Therefore, the Secretary of Labor has not issued a certification under 49 U.S.C. § 5333(b).

OR

The Secretary of Labor has certified the terms and conditions required by 49 U.S.C. § 5333(b).  The date of the Secretary of Labor’s certification (Enter date.) has been entered into TEAM-Web.
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Labor Determination:  
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Labor Determination:  
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Labor Determination:  

	COMMENTARY CONTINUED

6.
Installation of a “black box” which employees do not handle, but which facilitates operations.

-----Original Message-----

From: 
Durkee, Donald (TCC)  

Sent:
Friday, September 07, 2001 10:22 AM

To:
Williams, Terrell (TRI)

Cc:
Sorkin, Linda (TCC)

Subject:
RE: DOL Cert.

From what I read, I would say 13(c) applies to both.

My question is regarding the necessity of a Department of Labor certification (13c).  The Bus/Rail Integration project involves two elements.  The first involves providing traveler information on the LRT platforms in the form of a variable message sign.  The system is very similar to what WMATA has here on the Metro system.  The second element involves a system that will help passengers make timely transfers when connecting to bus routes.  It involves the installation of an Automatic Vehicle Location (AVL) device or black box on buses that have connections at LRT stations.  The bus drivers have no control or interaction with the device.  It simply feeds location information into the control center that makes a determination on how best to make "seamless" rail to bus connections.
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Environmental Impact: 

(Select the appropriate statement.)
(For a Class II project qualifying for a Categorical Exclusion, include the following statement.  MOST HEADQUARTERS RESEARCH AND DEVELOPMENT PROJECTS QUALIFY FOR A CATEGORICAL EXCLUSION.)

In accordance with the National Environmental Policy Act of 1969, and implementing directives, it is determined that the proposed project will not have a significant impact on the environment.

OR

(For a Class III project requiring an Environmental Assessment, include the following statement.  OCCASIONALLY, A HEADQUARTERS DEMONSTRATION PROJECT WILL HAVE A QUESTIONABLE IMPACT.  CHECK 23 C.F.R. PART 771 TO SEE IF AN ENVIRONMENTAL ASSESSMENT WILL BE REQUIRED.)

An Environmental Assessment, including any documentation that may be required by Section 4(f) of the Department of Transportation Act or Section 106 of the National Historic Preservation Act, has been prepared and reviewed, and a finding of no significant impact has been made.

OR

(For a Class I project requiring an Environmental Impact Statement, include the following statement if the preferred alternative has been selected.  ON RARE OCCASIONS, PARTICULARLY IF A SIGNIFICANT AMOUNT OF CONSTRUCTION IS INVOLVED, A HEADQUARTERS DEMONSTRATION PROJECT WILL HAVE A SIGNIFICANT IMPACT ON THE ENVIRONMENT.  CHECK 23 C.F.R. PART 771 TO SEE IF AN ENVIRONMENTAL IMPACT STATEMENT WILL BE REQUIRED.)

An Environmental Impact Statement, including any documentation that may be required by Section 4(f) of the Department of Transportation Act or Section 106 of the National Historic Preservation Act, has been prepared and the project is consistent with the preferred alternative described therein.

OR

(For a Class I project requiring an Environmental Impact Statement, include the following statement if the preferred alternative has not been selected.  ON RARE OCCASIONS, 

An Environmental Impact Statement, including any documentation that may be required by Section 4(f) of the Department of Transportation Act or Section 106 of the National Historic Preservation Act, has been prepared and the project is not consistent with the preferred alternative described therein, because (Set forth the reasons for selecting other than the preferred alternative.)
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Environmental Impact: 
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Effect on Existing Mass Transportation Companies:  (Select the appropriate statement.)

(For a typical research, development, or demonstration project that does not involve operations supplementary to or in competition with any existing mass transportation operations, or involve the acquisition or improvement to the property of or acquired from a private mass transportation company, include the following statement.)

The project will not involve, directly or indirectly, any acquisition of, any interest in, or purchase of any facilities or other property acquired from a private mass transportation company, or any operation of mass transportation facilities or equipment in competition with, or supplementary to, the service provided by an existing mass transportation company.

OR

(For a demonstration project that involves operations supplementary to or in competition with any existing mass transportation operations, or involve the acquisition or improvement to the property of or acquired from a private mass transportation company, include the following statement.)

As required by 49 U.S.C. § 5323(a)(1):

(a) The Federal Transit Administrator, or his or her designee, finds that the proposed assistance is essential to the program of projects prepared in compliance with 49 U.S.C. §§ 5303-5306;

(b) The Federal Transit Administrator, or his or her designee, finds that the program, to the maximum extent feasible, provides for the participation of private mass transportation companies;

(c) Just compensation under State or local law will be paid to the company for its franchise or property; and

(d) The Secretary of Labor certifies that the proposed assistance complies with 49 U.S.C. § 5333(b).

Substantial Effect on Mass Transportation or the Community:  (Select the appropriate statement.)

(A typical research, development or demonstration Project will not have a substantial effect on mass transportation operations or the community.  If the Project does not have a substantial effect, include the following statement.)
Financial assistance provided for this Project will not be used for the acquisition, construction, or improvement of facilities or equipment that will substantially affect a community or its mass transportation service.

OR

(If the Project consists of the introduction of new technology financed with capital assistance or the Project does substantially affect a community or its mass transportation service, include the following statement.)

As required by 49 U.S.C. Subpart 5323(b), the Recipient has certified that it has:

(a)
Provided an adequate opportunity for a public hearing with adequate prior notice;

(b)
Held that hearing unless no one with a significant economic, social, or environmental interest requested one;

(c)
Considered the economic, social, and environmental effects of the project; and

(d)
Found that the project is consistent with official plans for developing the urban area.
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Organizational Conflicts of Interest:  (Select the appropriate statement.)

Neither my staff nor I am aware of any organizational conflicts of interest.  Nevertheless, any third party contracts or subcontracts that the Recipient may enter into under this Project must comply with the organizational conflicts of interest requirements of the applicable FTA Master Agreement.

OR

Implementation of the Project as proposed might result in the following organizational conflict(s) of interest (unfair competitive advantage or bias):
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DBE Program:  

(Select the appropriate statement.)

(A Recipient that receives $250,000 or more FTA planning, capital, and/or operating assistance must have an approved DBE program.  If that is the case, include the following statement.)

The Recipient has an approved DBE program.

OR

(A Recipient that receives less than $250,000 in FTA planning, capital, and/or operating assistance is not required to have an approved DBE program.  If that is the case, include the following statement.)

The Recipient is not required to have an approved DBE program.
Waivers of Statutory, Regulatory, Circular, or Master Agreement Requirements: 

Select the appropriate statement.)

The approval and proposed implementation of this Project do not require the waiver of any Federal statutory, regulatory, or circular requirements, nor require alternatives to, deviations from, substitutions for, or waivers to applicable provisions of the applicable Master Agreement.

OR

Approval and/or implementation of the Project will require the following waivers, deviations, substitutions, or alterations:  (List waivers, deviations, substitutions, or alterations.)
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Recommendation:  (Select as appropriate.)

(If the funding is for a research, development, or demonstration project, include the following statement.)

I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of 49 U.S.C. § 5312(a) because the Project will help (Select one or more as appropriate.)
reduce urban transportation needs.

OR

improve mass transportation service.

OR

mass transportation service meets the total urban transportation needs at a minimum cost.

(If the funding is for the transportation cooperative research program implemented by the National Academy of Sciences using funding authorized for 49 U.S.C. § 5313(a), include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of 49 U.S.C. § 5313(a) because the Project will provide funding for the transportation cooperative research program.

(If the funding is for the fuel cell program using funding authorized for TEA-21, § 3015(b), include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of TEA-21, § 3015(b) because the Project will provide funding for the fuel cell bus and bus facilities program.

(If the funding is for low speed magnetic levitation projects authorized for the advanced technology pilot program, include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of TEA-21, § 3015(c) because the Project will provide funding for the low speed magnetic levitation technology.

(If the funding is for an ITS technical assistance or training project, include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of TEA-21, § 5204 because the Project will provide funding for ITS technical assistance or training.

(If the funding is for an ITS research or development, include the following statement.)

I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of TEA-21, § 5207 because the Project will provide funding for ITS research or development.
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(If the funding is for an ITS integration through deployment, include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of TEA-21, § 5208 because the Project will provide funding for deployment of an ITS research or development Project.

(If the funding is for introduction of new technology through innovative or improved products, include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of 49 U.S.C. § 5309(a)(1)(D) because the Project consists of the introduction of new technology through innovative or improved products.

(If the funding is for the National Transit Institute, include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of 49 U.S.C. § 5315 because the Project will provide funding for the National Transit Institute.

(If the funding is for a special studies planning project, include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of 49 U.S.C. § 5303 because the Project consists of studies related to (Select as many as appropriate.)
management.
OR

operations.

OR

capital requirements.

OR

economic feasibility.

OR

evaluations of previously financed Projects.

OR

similar or related activities preliminary to and in preparation for constructing, acquiring, or improving the operation of mass transportation facilities and equipment.

(If the funding is for a human resource project, include the following statement.)
I recommend that you make the findings and determinations set forth herein and approve this Project.  I also recommend that you find that this Project is consistent with the purposes of 49 U.S.C. § 5322 because the Project consists of activities that address human resource needs as they apply to mass transportation. 
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THE FOLLOWING AWARD LETTER WITH THE REQUISITE ENCLOSURES IS REQUIRED FOR A “PAPER” COOPERATIVE AGREEMENT OR GRANT (BUT NOT FOR AN ELECTRONIC COOPERATIVE AGREEMENT OR GRANT).
(HEADQUARTERS LETTERHEAD)

[Name]

[Title]

[Organ.] [Subtitle]

[Address]










Re.  [Project No.]

Dear          :

[SELECT ONE OF THE FOLLOWING AS APPROPRIATE.

I am pleased to advise you that the application of [RECIPIENT NAME] for Federal assistance has been approved as a [Grant or Cooperative Agreement] in the amount of $              for a project authorized by [ENTER STATUTORY SECTION.].

OR

I am pleased to advise you that the application of (RECIPIENT NAME) for Federal assistance has been approved as an amendment to the [Grant Agreement or Cooperative Agreement] for Project No. [ENTER PROJECT NO.] in the amount of $            for a project authorized by [ENTER STATUTORY SECTION.], bringing the total Federal funding to date for this project to $                  .

This [Grant or Cooperative Agreement] provides funding for (RECIPIENT NAME) to (BRIEFLY DESCRIBE THE PURPOSE AND OBJECTIVES OF THE PROJECT).  The project must be carried out as described in the application [IF APPLICABLE, ADD: and the enclosed statement of work.]  We also request an in-depth quarterly report on major activities, potential problem areas, and any documents that will be prepared or generated in relation to this project. 

[STATE ANY RESTRICTIONS ON THE PROJECT THAT THE RECIPIENT SHOULD BE AWARE OF BEFORE INCURRING EXPENSES, INCLUDING PROJECT DELIVERABLES OR ANY CONCURRENCES BY FTA PRIOR TO STARTING ANY TEST PHASE.]

[IF CONSULTANTS WILL BE USED INSERT THE FOLLOWING:]

Because you have indicated an intention to engage consultants to assist you in carrying out this work, please be aware that all procurement contracts must conform to the requirements of FTA Circular 4220.1E, “Third Party Contracting Requirements,” as amended.
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[SELECT ONE OF THE FOLLOWING AS APPROPRIATE]

Approval of this project does not constitute pre-approval of any non-competitive third party contract awards associated therewith.

OR

Approval of this project includes pre-approval, based on an adequate sole source justification, of the following non-competitive third party contract awards:   [LIST AWARDS.]

Enclosed are four counterparts of a [Grant Agreement or Cooperative Agreement] awarded by the Federal Transit Administration, one copy of the Federal Transit Administration Master Agreement incorporated by reference into the [Grant Agreement or Cooperative Agreement], two copies of the Approved Project Budget, and related documents.  Instructions for executing the [Grant Agreement or Cooperative Agreement] are enclosed.  You may incur costs for this project as of the date the FTA official has signed the FTA award, appearing on the second page of the [Grant Agreement or Cooperative Agreement].  Although the [Grant Agreement or Cooperative Agreement] has been awarded, FTA cannot reimburse Project costs incurred until these documents are executed.

If you have any questions about the enclosed materials, please contact [NAME OF PROJECT MANAGER] at (202 366-     at our Office of [ENTER OFFICE NAME] in Washington, DC.













Sincerely,













[Appropriate Executive Team Member]

Enclosures
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Sample “Paper Cooperative Agreement

UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION
COOPERATIVE AGREEMENT

(FTA C-11, October 1, 2004)

On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official signs this Cooperative Agreement, FTA has Awarded Federal assistance in support of the Project described below.  Upon Execution of this Cooperative Agreement by the Recipient named below, the Recipient affirms this FTA Award, and enters into this Cooperative Agreement with FTA.  The following documents are incorporated by reference and made part of this Cooperative Agreement:

(1)
“Federal Transit Administration Master Agreement," FTA MA(11), October 1, 2004, http://www.fta.dot.gov/16000_16002_ENG​HTML.htm; and

(2)
Any Award notification containing special conditions or requirements, if issued.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO PROVIDE FEDERAL ASSISTANCE IF THE RECIPIENT DOES NOT EXECUTE THIS COOPERATIVE AGREEMENT WITHIN 90 DAYS FOLLOWING THE DATE OF THE FTA AWARD SET FORTH ON THE NEXT PAGE.

FTA AWARD

FTA hereby awards Federal assistance as follows:

Project No.:

Recipient:

Citation of Statute(s) Authorizing Project:

Estimated Total Eligible Cost:

Maximum FTA Amount Awarded [Including All Amendments]:
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Sample “Paper Cooperative Agreement (Cont.)

Amount of This FTA Award:

Maximum Percentage(s) of FTA Participation:

Date of U.S. Department of Labor Certification of Transit Employee Protective Arrangements:

    Original Project or                                                  Certification Date

(Amendment Number)

Project Description:

Federal Role:

Recipient Role:

Conditions of Award:

FTA has awarded Federal assistance for this Cooperative Agreement as of ________________, 200 , which is the Date of this FTA Award.

	
	By:
	Signature: _______________________________________

	
	
	Name: __________________________________________

	
	
	Title: ___________________________________________

	
	
	FEDERAL TRANSIT ADMINISTRATION

	
	
	U.S. DEPARTMENT OF TRANSPORTATION
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Sample “Paper Cooperative Agreement (Cont.)

EXECUTION OF COOPERATIVE AGREEMENT

There are several identical counterparts of this Cooperative Agreement in typewritten hard copy; each counterpart is to be fully signed in writing by the duly authorized officials of FTA or the Federal Government and the Recipient, and each counterpart is deemed to be an original having identical legal effect.  Upon full Execution of this Cooperative Agreement by the Recipient, the Effective Date will be the date FTA or the Federal Government awarded Federal assistance for this Cooperative Agreement.

The Recipient, by executing this Cooperative Agreement, affirms this FTA Award; adopts and ratifies all statements, representations, warranties, covenants, and materials it has submitted to FTA; consents to this FTA Award; and agrees to all terms and conditions set forth in this Cooperative Agreement.

Executed by the Recipient this _____ day of ___________________________, 200____.

	ATTEST:
	BY:

	Signature: ____________________________


	Signature: _____________________________



	Name (Print/Type):

_____________________________________

_____________________________________

TITLE AND ORGANIZATION
	Name (Print/Type): 

______________________________________

______________________________________

TITLE AND ORGANIZATION
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Sample “Paper Grant Agreement 


UNITED STATES OF AMERICA

DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION
GRANT AGREEMENT
(FTA G-11, October 1, 2004)
On the date the authorized U.S. Department of Transportation, Federal Transit Administration (FTA) official signs this Grant Agreement, FTA has Awarded Federal assistance in support of the Project described below.  Upon Execution of this Grant Agreement by the Grantee named below, the Grantee affirms this U.S. Department of Transportation, Federal Transit Administration (FTA) Award in support of the Project described below and enters into this Grant Agreement with FTA.  The following documents are incorporated by reference and made part of this Grant Agreement:

(1)
“Federal Transit Administration Master Agreement," FTA MA(11), October 1, 2004, http://www.fta.dot.gov/16000_16002_ENG_​HTML.htm; and

(2)
Any Award notification containing special conditions or requirements, if issued.

FTA OR THE FEDERAL GOVERNMENT MAY WITHDRAW ITS OBLIGATION TO PROVIDE FEDERAL ASSISTANCE IF THE GRANTEE DOES NOT EXECUTE THIS GRANT AGREEMENT WITHIN 90 DAYS FOLLOWING THE DATE OF THIS FTA AWARD.

FTA AWARD

FTA hereby awards a Federal grant as follows:

Project No.:

Grantee:

Citation of Statute(s) Authorizing Project:

Estimated Total Eligible Cost:

Maximum FTA Amount Awarded [Including All Amendments]:

Amount of This FTA Award:
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Maximum Percentage(s) of FTA Participation:

Date of U.S. Department of Labor Certification of Transit Employee Protective Arrangements:

    Original Project or                                                 
Certification Date

(Amendment Number)

Project Description:

Conditions of Award:

FTA has awarded Federal assistance for this Grant Agreement as of ____________________, which is the Date of this FTA Award.

	
	By:
	Signature: _______________________________________

	
	
	Name: __________________________________________

	
	
	Title: ___________________________________________

	
	
	FEDERAL TRANSIT ADMINISTRATION

	
	
	U.S. DEPARTMENT OF TRANSPORTATION
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Sample “Paper Grant Agreement (Cont.)

EXECUTION OF GRANT AGREEMENT

There are several identical counterparts of this Grant Agreement in typewritten hard copy; each counterpart is to be fully signed in writing by the duly authorized officials of FTA or the Federal Government and the Grantee, and each counterpart is deemed to be an original having identical legal effect.  Upon full Execution of this Grant Agreement by the Grantee, the Effective Date will be the date FTA or the Federal Government awarded Federal assistance for this Grant Agreement.

The Grantee, by executing this Grant Agreement, affirms this FTA Award; adopts and ratifies all statements, representations, warranties, covenants, and materials it has submitted to FTA; consents to this FTA Award; and agrees to all terms and conditions set forth in this Grant Agreement.

Executed by the Grantee this _______ day of ________________________________, 200____.

	ATTEST:
	BY:

	Signature: ____________________________


	Signature: ______________________________



	Name (Print/Type): _____________________

_____________________________________

TITLE AND ORGANIZATION
	Name (Print/Type): ______________________

______________________________________

TITLE AND ORGANIZATION
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Instructions for Executing the Cooperative Agreement or Grant Agreement

INSTRUCTIONS FOR EXECUTING THE 

[GRANT AGREEMENTS or COOPERATIVE AGREEMENTS]
Enclosed are four (4) copies of an FTA Award in the form of a [Grant Agreement or Cooperative Agreement] that have been signed on behalf of the Federal Transit Administration (FTA).

The person officially authorized by the Recipient to execute the Federal Government’s award of financial assistance should execute the [Grant Agreements or Cooperative Agreements].  A Notary Public or another individual designated by the Recipient should witness this execution.  If the award is NOT executed by the Recipient's authorized representative who executed FTA's annual Certifications and Assurances in support of this project, please send with the [Grant Agreements or Cooperative Agreements] a copy of the document which authorizes the individual executing this award to bind the Recipient's compliance with the [Grant Agreement or Cooperative Agreement.]

Please return two complete copies of the executed [Grant Agreement or Cooperative Agreement] to:




Assistant Chief Counsel, General Law Division




Federal Transit Administration




400 7th Street, S.W.




Room 9316




Washington, DC  20590
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(WHEN REQUIRED)

(41 U.S.C. § 266 imposes the following requirements on sole source awards of cooperative agreements:

1.
Any new cooperative agreement for a project, program, or technology identified in legislation must be awarded through merit-based selection procedures.

2.
Exceptions:

a.
Only if a provision of law specifically refers to 41 U.S.C. §266, specifically identifies a particular non-Federal Government entity, and specifically states that the award to that entity is required by such a provision of law, will FTA be able to state that Congress mandates a sole source cooperative agreement.

b
Exceptions are made for sole source awards to continue work under a work performed by the specific entity under a previous cooperative agreement.)

ALL REPORT EARMARKS MUST BE COMPETED AND ALL STATUTORY EARMARKS LACKING THE REFERENCE TO 41 U.S.C. § 266(b) MUST BE COMPETED UNLESS A SOLE SOURCE JUSTIFICATION IS PREPARED!  

IF, HOWEVER, THE EARMARK APPEARS IN THE STATUTE, THEN A SIMPLE REFERENCE TO THE STATUTE WILL PROVIDE A SIMPLE SOLE SOURCE JUSTIFICATION.

NEVERTHELESS, EVEN IF WE ARE NOT SOLE SOURCING THE CONGRESSIONALLY EXPRESSED PREFERRED CANDIDATE, A COPY OF THE COMMITTEE REPORT OR LEGISLATION PERTAINING TO THE PROJECT SHOULD BE ATTACHED TO THE APPROVAL MEMORANDUM.



JUSTIFICATION FOR NONCOMPETITIVE AWARD OF FTA ASSISTANCE

1.
Provide information about the:

a.
Recipient and its unique qualifications to implement the project;

b.
Type of award (cooperative agreement);

c.
Costs of the award;

d
Project to be supported; and

 e
Program in which the project is funded.
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State the following:

a.
What elements or characteristics of the project are worthy of Federal support or what goals FTA seeks to accomplish by making the award.

b.
The Recipient’s qualifications to implement the project in a manner that addresses FTA’s objectives in making the award.

c.
Why the Recipient’s combination of qualifications is needed to achieve FTA’s objectives.

3.
The justification should contain a discussion of the extent of the Recipient’s commitment to undertake the project; for example:

a.
The extent of the Recipient’s independent background work and other efforts the Recipient may have made in support of the project.

b.
The extent of the Recipient’s initiative in seeing support for its project.

4.
The justification should include a discussion of the considerations that resulted in this recommendation for a non-competitive award.

5.
The justification should discuss other prospective entities addressing the following:

a.
All entities that expressed an interest in the project and the reasons those entities were not proposed for selection;

b.
Efforts made by FTA to find other sources; and

c.
If helpful, list those entities likely to be considered appropriate for award, but were found to lack certain qualifications important to FTA, such as:

(1)
Lack of one or more of the necessary (specify) qualifications required to meet the objectives of the project;

(2)
Lack or staff or time to undertake the project due to other commitments;



(3)
Lack of industry contacts;



(4)
Conflict of interest; or



(5)
Other reasons.

6.
Describe the extent of congressional interest expressed in the award, including the following:


a.
Is the Recipient specifically directed by Congress?



(1)
If yes, provide a citation to the relevant statute or Committee Report; or

(2)
If yes, but a different Recipient is proposed for award, provide a citation to the relevant statute or Committee Report and explain why a different Recipient is proposed.; or

(3)
If no, provide a citation to the relevant statute or Committee Reportt.

b.
Other expressions of Congressional intent.

7.
Include the following certification at the end:

Therefore, under these circumstances, I find that (ENTER THE RECIPIENT’S NAME.) is the only entity able to carry out the project.

I certify that the information provided in this JUSTIFICATION FOR NONCOMPETITIVE AWARD OF FTA ASSISTANCE is complete and accurate.

____________________________________________

Associate Administrator for 
TCC REVIEWS OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS 
TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web

6.
To enter TCC’s Concurrence in TEAM-Web:

a.
Click on “Review and Approval” from the TEAM-Web menu.
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b.
When the “Query Applications” window emerges, 

(1)
First, enter the Project Number, and

     

(2)
Then, click on the “Submit Query” button.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web (Cont.)

6.
c..
After the “Project Query Results” window emerges, click on “Comments/Concurrence” in 



the “Review and Approval” menu.
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d.
The following emerges.  

NOTE: 
TEAM-Web defaults to:


(1)
The “Comments” tab page and 


(2)
The “General Review” Comment Type.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web (Cont.)

6.
e.
In the “Select Comment Type” menu, click on “FTA Internal” to see that the Project 


Manager or Transportation Program Specialist has stated that the project is complete.

(Legal concurrence may not precede concurrence by the Project Manager or Transportation Program Specialist.)  
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f.
Note that in the “Summary” tab page, the Transportation Program Specialist (or Project Manager) concurrence will not appear until the Project has been been obligated.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web (Cont.)

6.
g.
In the “Select Comment Type” menu, click on “FTA Internal” to see that the Civil 



Rights concurrence has been entered.  



(Legal concurrence may not precede the Civil Rights concurrence.)
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h.
Note that in the “Summary” tab page, the Civil Rights concurrence will appear after the Concurrence is entered in the “Concurrence/Approval” tab page.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web (Cont.)

6.
i.
After assuring that the project and applicant are legally eligible for award and all applicable 

legal requirements have been met including, if required, an adequate sole source justification has been attached, you may enter the Legal concurrence.


[NOTE:  If the Project requires a sole source justification, the TCC Attorney reviewing the project’s determines whether the sole source justification attached in TEAM-Web is legally sufficient; this determination is no longer reviewed by the Deputy Chief Counsel or a more senior attorney]



(1)
Click on the “Concurrence/Approval” tab page
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(2)
Click on the arrow for the “Concurrence Approval Type”
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web (Cont.)

6.
j.
To enter the Legal concurrence (continued),



(1)
Select “FTA Legal Concurrence” from the dropdown list.



(2)
Click on the “Today” and “Approve” fields.



(3)
Click on the “OK” icon.
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(4)
The following emerges:
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web (Cont.)

6.
k.
In addition, because TEAM-Web automatically enters an “Approved” with the TCC 

Concurrence, it may be useful to stress that the project is merely sufficient.

To do so, click on the “Comments” tab page.
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l.
When the following emerges,

(1)
Select “FTA Internal” in the “Select Comment Type” list.

(2)
Click on the “Add” icon.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

TCC CONCURRENCES MUST BE ENTERED IN TEAM-Web (Cont.)

6.
l.
(3)
Enter text in the “Comment Text” box.



(4)
Enter description of comment in “Brief Desc” field.



(5)
Click on the “OK” icon.
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TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

PROCESSING SIGNED COOPERATIVE AGREEMENTS AND GRANT AGREEMENTS

Signed “Paper” Cooperative Agreements and Grant Agreements – TCC Disposition

When TCC-20 receives a “Paper” Cooperative Agreement or Grant Agreement signed by the Recipient:

1.
An attorney assures that the person signing the agreement is authorized to do so.  Almost always, the person signing the Certifications and Assurances for the Recipient is also authorized to sign the Cooperative Agreement or Grant Agreement.

2.
After determining that the proper Recipient official signed the Cooperative Agreement or Grant Agreement, an attorney initials the front page of the two copies of the Agreement.

3.
TCC then sends:

a.
One copy of the agreement to the program office,

b.
One copy of the agreement to TBP-24, and

c.
TCC’s secretary records the disposition of the documents.

Signed “Electronic Grants and Cooperative Agreements – Nothing Required of TCC

An electronic Cooperative Agreement or Grant Agreement will have a correct Recipient signature, because TEAM-Web will not accept a signature of an unauthorized Recipient officer or employee.

(See Pages 23 – 26 of this file for a sample electronic Cooperative Agreement and a sample electronic Grant Agreement.)

TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

LOCAL SHARE FOR FEDERAL FUNDS TRANSFERRED TO FTA

When funds from other Federal agencies are transferred for use in connection with FTA’s research programs, those transferred funds do not change character; in other words, they do not become National Planning and Research Program funds authorized for 49 U.S.C. § 5314.  Generally, funds transferred from other agencies, such as HEW and EPA, retain their original characteristics and statutory requirements with respect thereto must be honored.  In the case of FHWA funds transferred to FTA, however, FTA requirements will apply, except that FHWA statutory limitations on the maximum Federal share remain.

In the case of Section 5314 national planning and research funding only if “ . . . there would be a clear and direct financial benefit to an entity under a grant or contract . . .” financed thereunder must FTA limit its participation in the project costs.  In many cases, projects involving Section 5314 funding do not provide such a clear and direct financial benefit to an entity, with the result that FTA may fund the entire cost of the project.  Merely placing transferred funds into the same account as Section 5314 funds does not confer on such transferred funds the same Federal share privileges as are accorded to Section 5314 funds.  Instead, the source of the transferred funds will determine the amount of Federal funding for a project that may be awarded.

In accordance with TEA-21, § 5001(b), unless a statute specifies another a Federal maximum share for an FHWA funded research project or an exception is made, the standard Federal share is limited to 80% of the project cost.  Accordingly, a local share is usually required for all FHWA-funded research projects, TEA-21, § 5001(a) as set forth below:

(1)
Surface transportation research 

(2)
Technology deployment program

(3)
Training and education

(4)
Bureau of transportation statistics

(5)
ITS 80% ITS fund limit (per TEA-21, § 5207)

:  
(a) Standards, (b) Research, (c) Operational tests, and demonstrations, and (d) Development.

(6)
ITS deployment – 50% ITS fund limit with a total 80% Federal limit (per TEA-21, § 5208)

(7)
University transportation research

There is no question that a 20% local share is required for ITS operational tests and demonstrations, TEA-21, § 5207(d) and only 50% of the project cost of an ITS deployment project may be funded with ITS funds, TEA-21, § 5208(f).

Apart from operational tests, demonstrations, or deployments, TEA-21 has permitted the award of more than 80% of the project cost for FHWA-funded projects, provided that the Secretary makes a determination, with respect to a specific project or activity, that a larger local share is justified.  TEA-21, § 5001(b).

FTA takes the position that, when FTA administers an R&D Project, the FTA Administrator has been delegated authority to make determinations and exercise discretion concerning the local share for that project even if it is funded by appropriations for other agencies.  Because there is no prohibition against doing so, FTA takes the position that the Administrator is free to re-delegate that authority to EMT members.

TCC REVIEW OF HEADQUARTERS COOPERATIVE AGREEMENTS AND GRANTS

LOCAL SHARE FOR FEDERAL FUNDS TRANSFERRED TO FTA

When FTA awards funding that constitutes 100% of the Project cost, it is our practice to provide a justification for awarding funds that constitute 100% of the Project cost.  Some of those reasons are required by the terms of the laws under which the funding is derived.  Nevertheless, it is essential for you to specify in the approval memorandum precisely the type of funding used for the Project, so we can be sure that the appropriate requirements have been met.

As standard practice, large awards of FHWA funds should be avoided to the greatest extent possible, and a minimum 20% local share should be a standard requirement, absent very special circumstances.

Although it can be difficult to obtain a 20% local share, particularly for a large Project, most Recipients are probably providing some of their own services in performance of the Project.  The value of those services includes the salaries paid by the Recipient, plus the value of reasonable, allowable, and allocable fringe benefits.  It is also possible to provide the local share from volunteer contributions.  Services may be valued as part of the local share if they are integral to and a necessary part of the Project.  Rates for volunteer services shall be consistent with those paid for similar work in the Recipient’s organization, or consistent with the value of work in the labor market in which the Recipient competes, plus the value of reasonable, allowable, and allocable fringe benefits.  .  See, 49 C.F.R. § 19.23 and 49 C.F.R. § 18.24.

EXCEPTIONS

1.
Section 117 of the DOT Appropriations Act for FY 2005 (FHWA Gen. Provisions authorizes FHWA funding derived from UNOBLIGATED BALANCES of programs set forth below

to be used for projects listed in the Statement of Managers accompanying the Act and the Federal share shall be 100% of the Project cost.


a.
The Surface Transportation Program


b.
The Congestion Mitigation and Air Quality Improvement Program


c.
The National Highway System


d.
The Interstate Maintenance Program


e.
The Bridge Program


f.
The Appalachian Highway System


g.
The Minimum guarantees Program

2.
Section 115 of the DOT Appropriations Act for FY 2004 (FHWA Gen. Provisions authorizes FHWA funding derived from UNOBLIGATED BALANCES of programs set forth below

to be used for projects listed in the Statement of Managers accompanying the Act and the Federal share shall be 100% of the Project cost.

TEA-21, § 1101(a)(1)
 – Interstate Maintenance Program

TEA-21, § 1101(a)(2)
 – National Highway System

TEA-21, § 1101(a)(3)
 – Bridge Program

TEA-21, § 1101(a)(4)
 – Surface Transportation Program

TEA-21, § 1101(a)(5)
 – Congestion Mitigation and Air Quality Improvement Program 

Following is sample text.
SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

SPECIAL PROJECTS DESIGNATED FOR 

SECTION 117 OF THE DOT APPROPRIATIONS ACT FOR FY 2005

STANDARD LOCAL SHARE – NONE

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  Section 117 of the Transportation, Treasury, Independent Agencies, and General Government Appropriations Act, 2005, Pub. L. 108-447, the Project is earmarked in H. Rpt. 108-792 at ____

Budget

A. The amount to be obligated by this ____________ is $_______ of Fiscal Year 2005, Section 117 funds, transferred by FHWA for this Project.

* * * * *

D.
With respect to this Project, a Federal share of _______ % is justified because it is specified by Section 117 of the Transportation, Treasury, Independent Agencies, and General Government Appropriations Act, 2005, Pub. L. 108-447.

Recommendation

I recommend that you approve this Project with an obligation of $_______.  I also recommend your finding that this Project is consistent with the purposes of Section 117 of the Transportation, Treasury, Independent Agencies, and General Government Appropriations Act, 2005, Pub. L. 108-447 in light of the provisions of the House Conference Report accompanying that Appropriations Act. 

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by Section 117 of the Transportation, Treasury, Independent Agencies, and General Government Appropriations Act, 2005, Pub. L. 108-447.

.
Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: Section 117 of the the Transportation, Treasury, Independent Agencies, and General Government Appropriations Act, 2005, Pub. L. 108-447.

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

SPECIAL PROJECTS DESIGNATED FOR 

SECTION 115 OF THE DOT APPROPRIATIONS ACT FOR FY 2004

For Projects in the Statement of Managers accompanying the DOT Appropriations Act for FY 2004, 

Section 115 of the DOT Appropriations Act for FY 2004 (FHWA Gen. Provisions) authorizes FHWA funding derived from UNOBLIGATED BALANCES of programs authorized by:

TEA-21, § 1101(a)(1) – Interstate Maintenance Program

TEA-21, § 1101(a)(2) – National Highway System

TEA-21, § 1101(a)(3) – Bridge Program

TEA-21, § 1101(a)(4) – Surface Transportation Program

TEA-21, § 1101(a)(5) – Congestion Mitigation and Air Quality Improvement Program 

100% FEDERAL SHARE

NO LOCAL SHARE REQUIRED

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  Section 115 of the DOT Appropriations Act for FY 2004.

Budget

A.
The amount to be obligated by this ____________ is $ ______ of funds authorized by Section 115 of the DOT Appropriations Act for FY 2004 transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is listed in the Statement of Managers accompanying the DOT Appropriations Act for FY 2004. 

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by Section 115 of the DOT Appropriations Act for FY 2004.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project:  Unobligated balances of FY ___ FHWA appropriations for [select as appropriate]:  TEA-21, §§ 1101(a)(1), (2), (3), (4), or (5).

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

INTELLIGENT TRANSPORTATION SYSTEMS

For

TECHNICAL ASSISTANCE, TRAINING, INFORMATION 

TO STATE OR LOCAL GOVERNMENTS

TEA-21, § 5204(e), 23 U.S.C. § 502 note

STANDARD LOCAL SHARE – 20%

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  TEA-21, § 5204(e), 23 U.S.C. § 502 note.

Budget

A.
The amount to be obligated by this ____________ is $_______ of FY _____ ITS funds for TEA-21, § 5204(e), 23 U.S.C. § 502 note, transferred by FHWA for this Project.

* * * * *

D.
With respect to this Project, a Federal share of ________ % is justified because

Recommendation

I recommend that you approve this Project with an obligation of $_______.  I also recommend your finding that this Project is consistent with the purposes of TEA-21, § 5204(e) because it consists of technical assistance, training, and/or information to facilitate ITS implementation. 

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by TEA-21, § 5204(e), 23 U.S.C. § 502 note.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: TEA-21, § 5204(e), 23 U.S.C. § 502 note.

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

INTELLIGENT TRANSPORTATION SYSTEMS

PLANNING

TEA-21, § 5204(f), 23 U.S.C. § 502 note
STANDARD LOCAL SHARE – 20%

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

THIS MUST BE INCLUDED IN METROPOLITAN AND STATEWIDE TRANSPORTATION PLANNING PROCESSES

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  TEA-21, § 5204(f), 23 U.S.C. § 502 note.

Budget

A.
The amount to be obligated by this ____________ is $_______ of FY _____ ITS funds for TEA-21, § 5204(f), 23 U.S.C. § 502 note, transferred by FHWA for this Project.

D.
With respect to this Project, a Federal share of ________ % is justified because ______________________________.

Recommendation

I recommend that you approve this Project with an obligation of $_______.  I also recommend your finding that this Project is consistent with the purposes of TEA-21, § 5204(f) because it consists of planning for ITS that is included in the applicable metropolitan and statewide planning processes. 

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by TEA-21, § 5204(f), 23 U.S.C. § 502 note.
Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: TEA-21, § 5204(f), 23 U.S.C. § 502 note

.

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS
INTELLIGENT TRANSPORTATION SYSTEMS

ARCHITECTURE AND STANDARDS

TEA-21, § 5206, 23 U.S.C. § 502 note

STANDARD LOCAL SHARE – 20%

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  TEA-21, § 5206, 23 U.S.C. § 502 note.

Budget

A. The amount to be obligated by this ____________ is $_______ of FY _____ ITS funds for TEA-21, § 5206, 23 U.S.C. § 502 note, transferred by FHWA for this Project.

D.
With respect to this Project, a Federal share of ________ % is justified because ______________________________.

Recommendation

I recommend that you approve this Project with an obligation of $_______.  I also recommend your finding that this Project is consistent with the purposes of TEA-21, § 5206 because it consists of activities in support of ITS architecture and/or standards.

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by TEA-21, § 5206, 23 U.S.C. § 502 note.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: TEA-21, § 206, 23 U.S.C. § 502 note.

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

INTELLIGENT TRANSPORTATION SYSTEMS

OPERATIONAL TESTS OR DEMONSTRATIONS

TEA-21, § 5207, 23 U.S.C. § 502 note

MAXIMUM FEDERAL SHARE IS 80% - NO EXCEPTIONS

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  TEA-21, § 5207, 23 U.S.C. § 502 note.

Budget

A.
The amount to be obligated by this ____________ is $_______ of FY _____ ITS funds for TEA-21, § 5207, 23 U.S.C. § 502 note, transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $_______.  I also recommend your finding that this Project is consistent with the purposes of TEA-21, § 5207 because it consists of ITS operational tests and/or demonstrations. 

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by TEA-21, § 5207, 23 U.S.C. § 502 note.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: TEA-21, § 5207, 23 U.S.C. § 502 note.

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS
INTELLIGENT TRANSPORTATION SYSTEMS

ITS INTEGRATION AND DEPLOYMENT

TEA-21, § 5208, 23 U.S.C. § 502 note

MAXIMUM FEDERAL SHARE OF TEA-21, § 5208 FUNDS IS 50%

MAXIMUM TOTAL FEDERAL SHARE FROM ALL SOURCES IS 80%

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  TEA-21, § 5208, 23 U.S.C. § 502 note.

Budget

A.
The amount to be obligated by this ____________ is $_______ of FY _____ ITS funds for TEA-21, § 5208, 23 U.S.C. § 502 note, transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $_______.  I also recommend your finding that this Project is consistent with the purposes of TEA-21, § 5208 because it consists of ITS integration and/or deployment.

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by TEA-21, § 5208, 23 U.S.C. § 502 note.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: TEA-21, § 5208, 23 U.S.C. § 502 note.

SAMPLE TEXT FOR ADVANCED TECHNOLOGY PILOT PROJECT

LOW SPEED MAGLEV TECHNOLOGY DEVELOPMENT PROGRAM 

(TEA-21, § 3015(c)(2), 23 U.S.C. § 322 note)

MANDATORY 80% FEDERAL SHARE – No exceptions

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  TEA-21, § 3015(c), 23 U.S.C. § 322 note.

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for TEA-21, § 3015(c), 23 U.S.C. § 322 note, that have been transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of TEA-21, Section 3015(c), because it supports the low speed magnetic levitation technology for public transportation purposes. 

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by TEA-21, § 3015(c), 23 U.S.C. §322 note.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: TEA-21, § 3015(c), 23 U.S.C. § 322 note.

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

LOW SPEED SUPERCONDUCTIVE MAGLEV TECHNOLOGY R&D PROGRAM

23 U.S.C. § 322(i)

STANDARD LOCAL SHARE – 20%

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.  Section of the Statute Authorizing the Project:  23 U.S.C. § 322(i).

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 322(i) transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 322(i) because it supports research and/or development for low speed superconductive magnetic levitation technology for public transportation purposes. 

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 322(i).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 322(i)

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

SURFACE TRANSPORTATION RESEARCH (formerly, HIGHWAY RESEARCH)

RESEARCH, DEVELOPMENT, AND TECHNOLOGY TRANSFER ACTIVITIES (PLANNING AND DEVELOPMENT)

23 U.S.C. § 502(a)

STANDARD LOCAL SHARE – 20% per TEA-21, § 5001(a)

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.

MAY USE FUNDS DEPOSITED BY OTHERS TO ACCOUNT

Approval Memorandum

Description

E.  Section of the Statute Authorizing the Project:  23 U.S.C. § 502(a).

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 502(a) transferred by FHWA for this Project.

D.
With respect to this Project, a Federal share of ________ % is justified because ______________________________.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 502(a) because it consists of (1) transportation planning, and/or (2) development (construction, operation, modernization, development, design, maintenance, safety, financing, and/or effects of State laws on any of the [name any of foregoing], and/or (4) the testing and/or development of any material.. 

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 502(a).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 502(a)

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

COLLABORATIVE RESEARCH AND DEVELOPMENT

INNOVATIVE SOLUTIONS, AND DEPLOYMENT OF NEW TECHNOLOGY

23 U.S.C. § 502(b)

WHEN COST-SHARED ARRANGEMENTS ARE IN PLACE, 

MAY USE "CRADA" AGREEMENTS AS DEFINED AT 15 U.S.C. § 3710(a)

FEDERAL SHARE MAY NOT EXCEED 50%,

UNLESS THERE IS SUBSTANTIAL PUBLIC INTEREST OR BENEFIT

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  23 U.S.C. § 502(b).

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 502(b) transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 502(b) because it consists of activities to encourage innovative solutions to surface transportation problems and/or stimulate the deployment of new technology.

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 502(b).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 502(b)

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

ADVANCED RESEARCH (LONG-TERM, HIGH RISK)

23 U.S.C. § 502(d)

STANDARD LOCAL SHARE – 20% 

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  23 U.S.C. § 502(d).

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 502(d) transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 502(d) because it consists of activities in support of long-term, high-risk research that shows potential benefits for improving the durability, efficiency, environmental impact, productivity and/or safety of intermodal transportation systems.

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 502(d).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 502(d)

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

STUDIES OF SEISMIC ACTIVITY

23 U.S.C. § 502(f)

STANDARD LOCAL SHARE – 20%

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.  Section of the Statute Authorizing the Project:  23 U.S.C. § 502(f).

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 502(f) transferred by FHWA for this Project.

D.
With respect to this Project, a Federal share of ________ % is justified because ______________________________.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 502(f) because it consists of research and/or studies to reduce effects of seismic activity.

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 502(f).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 502(f)

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

TECHNOLOGY DEPLOYMENT INITIATIVES AND PARTNERSHIPS PROGRAM

23 U.S.C. § 503 (formerly 23 U.S.C. § 307(d))

STANDARD LOCAL SHARE – 20%

(THE SECRETARY IS AUTHORIZED BY LAW TO ESTABLISH THE AMOUNT OF THE FEDERAL SHARE)

BUT PRIORITY MUST BE GIVEN TO PROJECTS THAT 

LEVERAGE FEDERAL FUNDS WITH OTHER PUBLIC OR PRIVATE RESOURCES

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  23 U.S.C. § 503.

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 503 transferred by FHWA for this Project.

D.
With respect to this Project, a Federal share of ________ % is justified because ______________________________.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 503 because it consists of activities to accelerate the adoption of innovative technologies by the surface transportation community.

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 503.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 503

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

LOCAL TECHNICAL ASSISTANCE PROGRAM

23 U.S.C. § 504(b)

STANDARD LOCAL SHARE – 20%

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project: 23 U.S.C. § 504(b).

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 504(b) transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 504(b) because it consists of education and training and/or technical assistance to assist rural, local transportation agencies or tribal governments, and/or their construction contractors/consultants.

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 504(b).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 504(b)

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

DWIGHT DAVID EISENHOWER TRANSPORTATION FELLOWSHIP PROGRAM

23 U.S.C. § 504(c)

STANDARD LOCAL SHARE – 20%

(FTA may provide more funding, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project: 23 U.S.C. § 504(c).

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 504(c) transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 504(c) because it consists of research fellowships in support of the purposes of chapter 5 of title 23, United States Code.

Letter (for a Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 504(c).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 504(c)

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

STATE PLANNING AND RESEARCH PROGRAM

23 U.S.C. § 505

FEDERAL SHARE MAXIMUM IS 80% 

UNLESS THE SECRETARY DETERMINES THAT THE INTERESTS OF THE FEDERAL-AID HIGHWAY PROGRAM WOULD BE BEST SERVED BY DECREASING OR ELIMINATING THE NON-FEDERAL SHARE

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project: 23 U.S.C. § 505.

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 505 transferred by FHWA for this Project.

D.
With respect to this Project, a Federal share of ________ % is justified because the interests of the Federal-Aid Highway Program would be best served by decreasing or eliminating the non-Federal share.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 505 because it consists of (1) engineering and economic surveys/investigations, (2) planning  and /or financing public transportation systems, (3) development and implementation of management systems, (4) studies of economy, safety, convenience, and regulation/taxation of systems, (5) research, development, technology transfer, and/or (6) study research/training for engineering standards and construction materials, regulation/taxation.

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 505.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 505

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

SURFACE TRANSPORTATION-ENVIRONMENT COOPERATIVE RESEARCH PROGRAM

23 U.S.C. § 507

NATIONAL ACADEMY OF SCIENCES ONLY RECIPIENT

NO LOCAL SHARE SPECIFIED

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  23 U.S.C. § 507.

Budget

The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 23 U.S.C. § 507 transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 23 U.S.C. § 507 because it consists of transportation planning and studies focused on environmental concerns.

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 23 U.S.C. § 507.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 23 U.S.C. § 507

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

ADVANCED VEHICLE TECHNOLOGIES PROGRAM

49 U.S.C. § 5506

Special Appropriations for this Program, 49 U.S.C. § 5506(g) 

MAXIMUM FEDERAL SHARE IS 50%

RECIPIENTS MUST BE CONSORTIA

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  49 U.S.C. § 5506

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for 49 U.S.C. § 5506 transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 49 U.S.C. § 5506 because it consists of research, development, and deployment of transportation technologies that will use technological advances in vehicles.

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 49 U.S.C. § 5506.

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project: 49 U.S.C. § 5506

SAMPLE TEXT FOR PROJECTS FINANCED WITH FHWA FUNDS

RESEARCH

FHWA Appropriation Act for General Operating Expense Account

NO LOCAL SHARE SPECIFIED

(FTA may provide more funding than 80 percent, so long as the Administrator or his/her designee makes a finding justifying the larger Federal share for the specific Project or activity.)

Approval Memorandum

Description

E.
Section of the Statute Authorizing the Project:  FY ____ appropriations for FHWA general operating expenses (which may be used for research) and 49 U.S.C. § 5312(a)

Budget

A.
The amount to be obligated by this ____________ is $ ______ of FY ____ funds authorized for FHWA general operating expenses (which may be used for research Projects) transferred by FHWA for this Project.

Recommendation

I recommend that you approve this Project with an obligation of $________.  I also recommend your finding that this Project is consistent with the purposes of 49 U.S.C. § 5312(a) because it will assist in the improvement of mass transportation service, the contribution of such service toward meeting total transit needs at minimum cost, and/or the reduction of transit needs. 

Letter (for Paper Award)

I am pleased to advise you that the application of__________, for a ______ has been approved in the amount of $_______ for a Project authorized by 49 U.S.C. § 5312(a).

Cooperative Agreement or Grant Agreement

Citation of Statute(s) Authorizing Project:  FY ___ FHWA appropriations for general operating expenses (which may be used for research) and 49 U.S.C. § 5312(a)




COMMENTARY








Due to significant differences in TEAM-Web’s automatic functions, it is essential to know whether a Project is “Electronic” or “Paper.”  A “Paper” project requires the preparation of more documents.





To determine whether a project has been entered in TEAM-Web as “Electronic” or “Paper,” check: 


a. “Project Details” data for “Application Type” in TEAM-Web’s “Project Query Results” window, or 


b.  Part 2 “Project Information” of the TEAM-Web “View/Print” application for “Application Type.”
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COMMENTARY





The Project Number shown here MUST match the project number in TEAM-Web, 


See View/Print, Part 1, First Line below.  As an aside, the Application for Federal Assistance uses the convention “Project ID” because projects are assigned a temporary number that sometimes differs from the Official Project Number.





If the Part 1 Project Number differs from the Project Number on the Approval Memorandum, the Approval Memorandum may be attached to the wrong project, or the Project Number was incorrectly typed.





To determine the correct project number, check the:


“Project Details” data for “Project Number” in TEAM-Web “Project Query Results” window or Part 2 “Project Information” of TEAM-Web “View/Print” application for “Project Number.”
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CHECKLIST





Each fiscal year Legal Documents are updated and new findings or requirements will often be added.  Each year, TCC prepares and distributes to the program offices updated approval formats for both electronic and paper projects.  Project managers, however, often prefer to copy and revise older approval documents rather than use updated format, causing many problems because it is easy to omit new but essential changes.





Headquarters projects differ from Regional projects in that different concerns must be addressed and reviewed





1.  IS THE PROJECT “ELECTRONIC” OR “PAPER”?                                                         ___





2.  IS THE APPROVAL MEMO CONSISTENT WITH THE CORRECT 2005 FORMAT? ___


a.	File:  O:/Sorkin  “2005-COOP-ELECTRONIC-HQTRS”


b.	File:  O:/Sorkin  “2005-COOP-PAPER-HQTRS”


c.	File:  O:/Sorkin  “2005-GRANT-ELECTRONIC-HQTRS” or


d.	File:  O:/Sorkin  “2005-GRANT-PAPER-HQTRS”








COMMENTARY





Not every Applicant is eligible for every type of FTA funding.  It is necessary to review the authorizing statute, and in certain circumstances, the appropriations statute to determine whether an Applicant is eligible for the specific funding and authorized to be directly responsible for the project.





TEAM-Web asks what “OST Type” the Applicant is, choosing from the following, among others:


Federal Agency						Indian Tribe


State Agency						Multi-State Group


City						County Agency					Borough


Transit Authority					Port Authority 					Council of Governments


Community Action Agency		Other Government Organization


Educational Institution 			Educational Institution (Private)	Other Nonprofit Organizations


Other Nonprofit Organization		For-Profit Organization


Large Business						Small  Business					Individual





FTA mostly focuses on whether an entity is:


1.  A State or public body (including a State educational institution), 


2.  A private nonprofit organization (including a private educational institution), or 


3.  A private for-profit entity.


As a result, FTA designations on the Approval Memo may differ from those in TEAM-Web.





To determine the type of Recipient, check:


TEAM-Web, “Recipients” option, “View/Modify Recipient,” “General” tab for “OST Type” or


Part 2 “Project Information” of TEAM-Web “View/Print” application for “Recipient Type.”





��








CHECKLIST�


HAS THE CORRECT RECIPIENT TYPE BEEN ENTERED IN TEAM-Web?			______





COMMENTARY





By law, FTA may not award Federal assistance for any grant or cooperative agreement unless sufficient and current mandatory certifications and assurances have been provided.





Sufficient Certifications.  Not all certifications and assurances will apply to all Applicants.


FTA has developed 16 categories of certifications and assurances, listed in order of the likelihood that they will apply to a particular Recipient.  


For many Recipients doing research that results in a conference or a report, the following two categories of certifications will be sufficient:


Category 1, which applies to all, and


Category 2, which applies to projects exceeding $100,000.


For other projects, particularly those involving experiments involving transit operations, more categories will apply.


For further information, see 





Because Applicants may select only those certifications and assurances that are likely to apply to projects for which they submit applications during the current fiscal year.  





Current Certifications.  To comply with Federal law, FTA requires annual certifications of all its Recipients.  Thus it is important to check to see that the certifications are actually current.  Certifications and assurances appearing in TEAM-Web will be current.  However, program representatives often forget to obtain current paper certifications for Applicants not using TEAM-Web.








COMMENTARY CONTINUED





To review the Applicant’s Certifications and Assurances in TEAM-Web, check the TEAM-Web “Recipients” option, “View/Modify Recipient,” “Cert’s & Assurances” tab for the Applicant’s Certifications and Assurances for this fiscal year. 





If, as here, the Applicant has entered no Certifications and Assurances in TEAM-Web, review a copy of the Applicant’s current FY “paper” Certifications and Assurances Signature Pages.





�     �





For R&D Projects, an Applicant will often select only those certs that apply to its situation.





�





CHECKLIST





1.	HAS THE RECIPIENT SUBMITTED SUFFICIENT CERTIFICATIONS AND 


ASSURANCES FOR THE PROJECT(S) AND ASSISTANCE REQUESTED?		____





2.	ARE THE APPLICANT’S CERTIFICATIONS AND ASSURANCES CURRENT 


FOR THIS FISCAL YEAR, i.e. FOR FISCAL YEAR 2005								____





CAUTION





In the case of an electronic application, an Applicant will sometimes request a “Grant,” but FTA will want to award financial assistance through a Cooperative Agreement.





Thus it is important to check the type of instrument reflected in TEAM for consistency with what we decribe in the Approval Memorandum attached in TEAM, and reconcile them if necessary.





COMMENTARY





1.	Not all Projects will have a separate statement of work, but if there is a statement of work, review it in tandem with this part of the Approval Memorandum.





2.	Except for minor incidental activities, the Project must be consistent with activities authorized for support by the statutory provision from which the Federal assistance will be derived.





3.	Unless expressly authorized by law, FTA assistance may not be used to establish the governing organization and startup costs incurred by a new Recipient.





4.	A Recipient, Subrecipient, Third Party Contractor, or any Non-Federal entity may NOT perform functions that are essentially governmental.  For Example:





a.	Only a Federal official may provide final approval of any legal matter (i.e., regulatory drafting, regulatory interpretation, enforcement, and waiver).





b.	No one other than a Federal official may “review” a matter, if the results of such "review" can possibly be interpreted to constitute Federal approval or disapproval of a matter that is requiring "Federal" approval under a Federal regulation.  Instead, a non-Federal reviewer must "make a written assessment for FTA's use in decisionmaking," etc.





5.	Unless expressly authorized by Federal law, FTA may administer only those Projects PRIMARILY FOCUSED ON TRANSIT, even if financed by FHWA or another source.


Examples of Projects submitted for FTA review in which a transit element is sometimes missing include research Projects focused on “transportation” rather than transit include:





a.	Projects with a two or more public interest objectives but little focus on transit.





b.	Projects to assist elderly adults or persons with disabilities, with minimal focus on transit.





c.	Community development projects focused on land development with little transit involvement.





6.	Livable Communities and Joint Development Projects often include activities ineligible for FTA assistance.





CHECKLIST





1	ARE THE ACTIVITIES ELIGIBLE FOR FUNDING UNDER THE STATUTORY 


SOURCE FROM WHICH THE PROJECT FUNDS WILL BE DERIVED?			______





2.	WILL ANY OF THE FUNDS BE USED TO ESTABLISH OR SUPPORT THE 		______


RECIPIENT’S INTERNAL ADMINISTRATIVE FUNCTIONS?





3. 	WILL ANY PROJECT ACTIVITIES INVOLVE THE PERFORMANCE OF GOVERNMENTAL FUNCTIONS BY A NON-GOVERNMENTAL ENTITY?		______





4.	DO THE ACTIVITIES TO BE FUNDED QUALIFY AS TRANSIT-RELATED?		______





COMMENTARY CONTINUED.





6.a.	FTA, has provided funds for Research, Development, Demonstration, or Planning Projects that:


		(1)	Include a transit element,


(2)	Enhance urban economic development or incorporate private investment (office, commercial, residential), AND


(3)	Accomplish at least one of the following:


(a)	Enhance the effectiveness of a transit Project, and the nontransit element is physically or functionally related to the transit Project, OR


(b)	Create new or enhanced coordination between transit and other forms of transportation, OR


(c)	Include new or improved nonvehicular improvements that result in increased transit use, in corridors supporting fixed guideway systems.





b.	If the necessary research, development, or demonstration elements are present, the following activities have been considered to support the purposes of 49 U.S.C. § 5303 and may be funded under 49 U.S.C. § 5314(a):


(1)	Transit-related portions of Projects to increase community participation in the design and assessment of the Projects.  Examples of such Planning Projects include:


(a)	Projects focused on overall transportation planning as well as transit.


(b)	Projects focused mainly on land use planning.


		(2)	Technical assistance for Projects such as:


(1)	Site visits related to mass transportation.


(2)	Local seminars related to mass transportation.


(3)	Training for mass transportation.


(4)	"Documentation projects" related to mass transportation.


(5)	Associated NON-CAPITAL costs for transit related improvements.	





CAUTION





THE MPO SHOULD BE AWARE OF ANY PROJECT TIED TO A PLANNING PROCESS WHEN THERE IS A LOCAL EMPHASIS, BUT IT NEED NOT ALWAYS BE ON A TIP OR AE.


The following is REQUIRED for FHWA funds used for 23 U.S.C. § 502(f) – ITS planning projects.  


Specifically, 23 C.F.R. § 450.324(f)(1) states as follows:


(f) The TIP shall include:(1)	All transportation projects, or identified phases of a project, (including pedestrian walkways, bicycle transportation facilities and transportation enhancement projects) within the metropolitan planning area proposed for funding under title 23, U.S.C., (including Federal Lands Highway projects) and the Federal Transit Act, excluding safety projects funded under 23 U.S.C. § 402, emergency relief projects (except those involving substantial functional, location and capacity changes), and planning and research activities (except those funded with NHS, STP, and/or MA funds). Planning and research activities funded with NHS, STP and/or MA funds, other than those used for major investment studies, may be excluded from the TIP by agreement of the State and the MPO. . .





COMMENTARY





1.	Per Section 7203 of the Federal Acquisition Streamlining Act (FASA), 41 U.S.C. § 266:





a.	COMPETITION REQUIRED.  For grants and cooperative agreements, 41 U.S.C. § 266 provides that any new financial assistance for a project, program, or technology identified in legislation be awarded through merit-based selection procedures.  Only if a provision of law specifically refers to 41 U.S.C. § 266 specifically identifies a particular non-Federal Government entity and specifically states that the award to that entity is required by such a provision of law will FTA be able to state that Congress mandates a sole source award.  THUS ALL REPORT EARMARKS MUST BE COMPETED and ALL STATUTORY EARMARKS LACKING THE REFERENCE TO 41 U.S.C. § 266(b) must be competed unless a sole source justification is prepared!  IF, HOWEVER, THE EARMARK APPEARS IN THE STATUTE, THEN A SIMPLE REFERENCE TO THAT STATUTE WILL PROVIDE AN ADEQUATE SOLE SOURCE JUSTIFICATION.


But even if we are not sole sourcing the congressionally expressed preferred candidate, a reference to the committee report pertaining to the project should be attached in TEAM-Web.





b.	EXCEPTIONS:





(1)	CONTINUATIONS:  Exceptions are authorized by 41 U.S.C. § 266(c) for new funding to continue work performed by the specified entity under a preceding Project.





This NEED NOT be an amendment to an "FTA Project."  FTA may establish a new Project Number for an amendment.  But the amendment must be a logical follow-on to the underlying Project as originally described; it cannot be new, unrelated work not contemplated at the time the Project was established.  





(2)	ANTICIPATED AMENDMENTS:  If amendments are anticipated because authorizing or appropriations laws are being extended incrementally or funds are being provided in short intervals and thus limited at the time of award:





If the award must be limited to a fraction of the total expected appropriation less across-the-board funding reductions, the approval memorandum may state that FTA is approving a specific percentage now and, if the authorization or appropriation is extended again, the approval will apply to that extension as well to a maximum of ___ months.  Then, adding the additional months when reauthorization stalls again will be a pre-approved administrative act.





(3)	NATIONAL ACADEMY OF SCIENCES:  Exceptions are also authorized for sole source awards of to the National Academy of Sciences to investigate, examine, or experiment upon any subject of science or art of significance to an executive agency and to report on such matters to Congress or an agency of the Federal Government.








CHECKLIST





1.	IS THE TYPE OF APPLICATION (COOPERATIVE AGREEMENT OR GRANT) ENTERED IN TEAM-WEB CONSISTENT WITH THE TYPE OF AWARD FTA INTENDS TO MAKE AS SHOWN IN THE APPROVAL MEMORANDUM 


ATTACHED IN TEAM.																	____





2.	DOES ANY DOCUMENT INDICATE THAT THE PURPOSE OF THE PROJECT


 IS TO ACQUIRE SOMETHING FOR THE FEDERAL GOVERNMENT?	


IF SO, THE PROJECT MAY NOT BE APPROVED AS A GRANT OR 


COOPERATIVE AGREEMENT.														____





3.	ARE THE FEDERAL AND RECIPIENT ROLES EXPRESSLY SET OUT IN THE COOPERATIVE AGREEMENT DOCUMENT AS WELL AS THE APPROVAL MEMORANDUM?																		____





4.  	FEDERAL INVOLVEMENT IN A COOPERATIVE AGREEMENT MUST BE GENUINELY SUBSTANTIAL AND GO FAR BEYOND GENERAL PROJECT MONITORING.





OFTEN THE FEDERAL ROLE INCLUDES THE RIGHT TO RE-DIRECT 


PROJECT ACTIVITIES.  AT A MINIMUM, THE FEDERAL GOVERNMENT 


MUST RETAIN THE RIGHT TO PARTICIPATE IN THE DECISION TO 


RE-DIRECT PROJECT ACTIVITIES, ABSENT UNUSUAL CIRCUMSTANCES.





DOES THE COOPERATIVE AGREEMENT SET FORTH A SUBSTANTIAL 


FEDERAL ROLE?																		_____





5.	FOR AN ELECTRONIC COOPERATIVE AGREEMENT, CHECK TO BE 


SURE THE TEXT HAS BEEN ENTERED IN THE FTA COMMENTS, 


CONDITIONS OF AWARD TEXT BOX





FOR A “PAPER” COOPERATIVE AGREEMENT, CHECK TO BE SURE THAT


THE TEXT HAS BEEN ENTERED INTO THE BODY OF THE COOPERATIVE AGREEMENT DOCUMENT.





DOES THE BODY OF THE COOPERATIVE AGREEMENT EXPRESSLY 


STATE THE FEDERAL ROLE AND THE RECIPIENT ROLE?						_____	





COMMENTARY





This part of the Approval Memorandum will vary depending on the Project and the Applicant.








COMMENTARY





1.	By law, a cooperative agreement is used when the Government will play a major role during project implementation, thus it is essential that the Federal role consist of more than general monitoring.  It is usually important for FTA to reserve the right to re-direct project activities, but at a minimum, FTA should retain the right to participate in decisions to re-direct project activities.





2.	It is essential that the Federal Role and Recipient Role be set forth in the body of each Cooperative Agreement.  The Federal role and Recipient Role are specified only for Cooperative Agreements, because the Government’s role in grant implementation is limited to monitoring and other routine activities.





COMMENTARY CONTINUED





2.	DOT Order 4600.17A requires FTA to document its selection procedures for discretionary awards and comply with the following requirements:





Agencies must obtain the maximum competition practicable in awarding grants or cooperative agreements whenever discretion is permitted in selecting recipients. 





Grant program announcements must include, at a minimum, a Federal point of contact, information on eligibility requirements, application procedures, proposal evaluation , special award selection factors (if any), and terms and conditions of the awards. 





The public must be provided with an advanced notice in the Federal Register, or other appropriate means, of intended funding priorities for all discretionary assistance programs or projects, unless funding priorities are established by statute. Whenever time permits, the public shall be provided an opportunity to comment on intended funding priorities. 





Selection of all discretionary projects shall include an explanation of how the projects were selected based on the funding priorities established. Decisions not to fund projects with the highest priority shall be documented. 





All discretionary project selections must be reviewed by a policy official. 











COMMENTARY





When a sole source justification is required, it should be consistent with the format below.


When the TCC attorney reviews the project for legal sufficiency, that review will include also now include the review of the sole source justification for legal sufficiency.  No further legal review will be required.








COMMENTARY





The following is needed ONLY in connection with a “Paper” Grant or Cooperative Agreement











FORMAT OF PAPER COOPERATIVE AGREEMENT ON THE NEXT 3 PAGES.


“PAPER”COOPERATIVE AGREEMENTS MUST BE ATTACHED IN TEAM-Web.


WHEN SIGNED, SIGNATURES AND DATES MUST BE IDENTIFIED IN AN ATTACHMENT








FORMAT OF PAPER GRANT AGREEMENT ON THE NEXT 3 PAGES.


“PAPER”GRANT AGREEMENTS MUST BE ATTACHED IN TEAM-Web.


WHEN SIGNED, SIGNATURES AND DATES MUST BE IDENTIFIED IN AN ATTACHMENT





CHECKLIST





1.	IS A DOL CERTIFICATION ENTERED IN TEAM-WEB?							_____





2.	IS A DOL CERTIFICATION NEEDED FOR THE PROJECT?						_____





3.	IF A “GRAY” AREA IS INVOLVED, HAS THE MATTER BEEN DISCUSSED


	AND RESOLVED?																		_____








(NOTE:  AFTER THE PAPER COOPERATIVE AGREEMENT HAS BEEN SIGNED, ENTER THE DATE OF THE FTA AWARD AND THE DATE THE RECIPIENT EXECUTED THAT AWARD IN THE TEAM-Web “Review and Approval” OPTION AT “FTA COMMENTS – GENERAL.”)





COMMENTARY





The text of the Approval Memorandum should be substantially consistent with the environmental status entry in TEAM-Web.  Project managers are instructed as follows:





Proposed environmental impact choices include one or more of the following:





	Class I (EIS)		Requires an Environmental Impact Statement, 





Class II (CE)		Qualifies as a Categorical Exclusion,





Class III (EA)		Requires an Environmental Assessment, and





		Other (4(f), 106)	Covers special preservation and other environmental concerns that require


							 documentation.  	For example:





(a)	Section 4(f) of the former DOT Act, 49 U.S.C. 303, requires documentation demonstrating special consideration in connection with a project that requires the use of publicly owned land of a public park, recreation area, or wildlife and waterfowl refuge of national, State, or local significance, or land of an historic site of national, State, or local significance.





(b)	Section 106 of the National Historic Preservation Act, as amended, 16 U.S.C. § 470f, requires documentation demonstrating special consideration in connection with a project that requires the use of historic property on the National Register.





For the typical Headquarters research or planning project with deliverables limited to project reports, the correct environmental classification is a Categorical Exclusion, Class II (CE).  However, certain demonstration projects, particularly those requiring construction, will require an Environmental Assessment or even an Environmental Impact Statement, and the correct environmental classification will be Class III (EA) or Class I (EIS).  Joint FHWA/FTA environmental regulations at 23 CFR Part 771 set forth the requirements in full.





Also see “755712 Environmental Selections.doc” within the “TEAM-Web Guidance – HQ” set forth to the right of the TEAM-Web’ Main Menu.





CHECKLIST





HAS THE PROPER ENVIRONMENTAL STATUS BEEN DESIGNATED IN BOTH THE APPROVAL MEMORANDUM AND TEAM-WEB?										____








COMMENTARY





FAR Subpart 9.5 establishes organizational conflicts of interest for contracts, and may be used as guidance for Federal assistance Projects.  Guidance in FAR Subpart 9.5 provides examples.





Each organizational conflict of interest statement must also have an individually prepared statement.





CHECKLIST





1.	When the action may, without some restriction on future activities either:


a.	Results in an unfair competitive advantage to the contractor or recipient; or 


b.	Impairs the contractor's objectivity in performing the work.								____





2.	Is there any bias involved?																	____





3.	If one party prepares specifications for another party to perform, the preparing party incurs a conflict of interest when performing or reviewing work of the implementing party.		____





4.	Does there appear to be any blatant favoritism?												____





5.	Is there an individually prepared statement for each organizational conflict of interest		____


statement? 





COMMENTARY





	A.	DBE regulations, 49 C.F.R. Part 26, apply to ALL FTA Projects.





B.	"DBE program" requirements apply to FTA recipients that receive $250,000 or more in FTA planning, capital, and/or operating assistance in a Federal fiscal year.





	C.	Make sure TCR has entered the Civil Rights Concurrence.





COMMENTARY





Make SURE to comply with the Federal statutory and regulatory funding restrictions, such as Federal and non-Federal share requirements, accompanying the use of ALL FUNDS








(NOTE:  AFTER THE PAPER GRANT AGREEMENT HAS BEEN SIGNED, ENTER THE DATE OF THE FTA AWARD AND THE DATE THE GRANTEE EXECUTED THAT AWARD IN THE TEAM-Web “Review and Approval” OPTION AT “FTA COMMENTS – GENERAL.”)








COMMENTARY





IT IS ESSENTIAL TO DETERMINE WHETHER THE PROJECT IS A COOPERATIVE AGREEMENT OR A GRANT.





1.	“Cooperative Agreement” is expressly described in Federal law at 31 U.S.C. §6305.  





2.	“Grant” is expressly described in Federal law at 31 U.S.C. §§ 6304.





PURPOSE OF A COOPERATIVE AGREEMENT OR GRANT





1.	A Cooperative Agreement or a Grant is used to transfer Federal assistance to stimulate or support the Recipient’s Project.





2.	The purpose of a Cooperative Agreement or a Grant may NOT be to acquire something for the direct use of the Federal Government.





3.	SIMILARITIES:  Except for the level of Federal involvement in Project implementation, Cooperative Agreements and Grants are substantially similar. 





4.	DIFFERENCES: 


a.	The Federal Government is substantially involved in the implementing a Cooperative Agreement.


b.	The Federal Government is NOT substantially involved in implementing a Grant.





It is essential that the Federal Role and Recipient Role be set forth in the body of each Cooperative Agreement.








COMMENTARY





Identify the correct citation to the statute authorizing the project, which is usually an FTA, FHWA, or other authorizing statute, but sometimes the citation will be to an appropriations statute.





49 U.S.C. § 5314(a) – NATIONAL RESEARCH PROGRAM


The most important R&D statute for Headquarters purposes is 49 U.S.C. § 5314, which authorizes funding for FTA’s national research program, that includes projects whose purpose is consistent with the purposes of 49 U.S.C. §§ 5303-5306, 5312, 5315, 5322, or 5505.  When TEAM-Web is unable to enter an entire citation, (i.e., a Section 5314(a) or Section 5313(b) project with a Section 5312 purpose), the Approval Memorandum must set forth the full statutory citation.





TEAM-Web lists the following statutory citations but also a miscellaneous category for projects:


49 USC 5314(a)		  National Planning and Research											


49 USC 5303 			  Metropolitan Planning		(Use for Planning Recoveries Funds)	


49 USC 5303/5313	  Met/State Planning/Research


49 USC 5312(a)		  Research, Dev. Demonstration											


49 USC 5312(b)		  Univ. Research and Training												


49 USC 5312(c)(1) 	  Managerial Training														


49 USC 5312(c)(2)	  Innovative Projects														


49 USC 5313(a)		  Transportation Coop. Research/National Academy of Sciences			


49 USC 5313(b)		  State Planning and Research												


49 USC 5315			  National Mass Transportation Institute									


49 USC 5322			  Human Resource															


49 USC 5505			  University Transportation Centers Program								


49 USC 5309(a)(1)(D)  New Technology Introduction											


49 USC 5309 			  Capital Program Grant and Loans											


49 USC 5311			  Nonurbanized Area Formula  (Subsection (b)(2) authorizes RTAP) 


49 USC. 5327(b)(2)	  Safety Compliance/Review - PROHIBITED FOR GRANTS OR COOPS


49 USC. 5327(b)(2)	  Proc. Compliance/Review - PROHIBITED FOR GRANTS OR COOPS 


49 USC. 5327(b)(2)	  Mgmt Compliance/Review - PROHIBITED FOR GRANTS OR COOPS 


49 USC. 5327(b)(2)	  Financial Compliance/Review - PROHIBITED FOR GRANTS OR COOPS


23 USC 104(f)/307(c)(1)  Consolidated Planning												


23 USC 133			  Surface Transportation													


23 USC 149			  Congestion Mitigation/Air Quality										


23 USC 204 			  Federal Lands Highway													


23 USC 502 			  Surface Transportation Research											


23 USC 503 			  Surface Transportation Deployment										


TEA-21 3015 			  Special R&D Projects														


TEA-21 5204			  ITS Tech. Assistance/Training											


TEA-21 5207			  ITS Research and Development										


TEA-21 5208			  ITS Integration														


OTHER CATEGORIES ARE ADDED AND SUBTRACTED FROM TIME TO TIME





ADDITIONAL CONSIDERATIONS





49 U.S.C. § 5314(a) – NATIONAL PLANNING AND RESEARCH PROGRAM





A.	There must be a local share unless there would be no clear and direct financial benefit to any entity involved in the Project.





B.	IF THE PROJECT WILL RECEIVE LESS THAN 100% FEDERAL FUNDING, INCLUDE THE FOLLOWING STATEMENT:


The amount of the Federal share for this (Cooperative Agreement / Grant) is consistent with the clear and direct financial benefits derived under the Project.





C.	IF THE PROJECT WILL RECEIVE 100% FEDERAL FUNDING, INCLUDE THE FOLLOWING STATEMENT:


The (Recipient) will not derive such a clear and direct financial benefit as a result of this (Cooperative Agreement / Grant) that a local share would be required by 49 U.S.C. § 5314(b).





49 U.S.C. § 5313(B) –STATE PLANNING AND RESEARCH PROGRAM





A.	There must be a local share unless there would be no clear and direct financial benefit to any entity involved in the Project.





B.	IF THE PROJECT WILL RECEIVE LESS THAN 100% FEDERAL FUNDING, INCLUDE THE FOLLOWING STATEMENT:


The amount of the Federal share for this (Cooperative Agreement / Grant) is consistent with the clear and direct financial benefits derived under the Project.





C.	IF THE PROJECT WILL RECEIVE 100% FEDERAL FUNDING, INCLUDE THE FOLLOWING STATEMENT:


The (Recipient) will not derive such a clear and direct financial benefit as a result of this (Cooperative Agreement / Grant) that a local share would be required by 49 U.S.C. § 5313(c).





49 U.S.C. § 5312(b)(2) – RESEARCH, INVESTIGATIONS, AND TRAINING (UNIVERSITIES)





A.	Make sure that the Grantee is actually a nonprofit institution of higher learning, and not a nonprofit subsidiary or other type of nonprofit entity.





B.	In general, there must be a local share.





ADDITIONAL CONSIDERATIONS (Continued)








49 U.S.C. § 5312(c)(2) – INNOVATIVE TECHNIQUES





A.	Make sure that the Recipient is a State or local governmental authority, NOT A NONPROFIT OR SIMILAR ENTITY..





B.	In general, there must be a local share.








49 U.S.C. § 5309(a)(4) – INTRODUCTION OF NEW TECHNOLOGY  


	


A.	Must be a PUBLIC BODY


	


B.	Must have a Section 5333(b) labor protective clearance 





C.	Must be new technology in the form of innovative or improved products.





D.	All Section 5309 findings on legal, financial, technical capacity, satisfactory continuing control, and maintenance must be made.





E.	Look to see if the Project will affect another transportation company - need a positive Section 5323(a)(1) finding.





F.	Will it substantially affect a community - need a positive Section 5323(b) finding.








49 U.S.C. § 5312(d) – JOINT PARTNERSHIP PROGRAM FOR INNOVATION





A.	Must be a CONSORTIUM


	


B.	Must provide a minimum 50% local share.








49 U.S.C. § 5312(e) – INTERNATIONAL MASS TRANSPORTATION PROGRAM





Activities must support the U.S. domestic mass transportation community’s attempts to become globally competitive in mass transportation.





ADDITIONAL CONSIDERATIONS (Continued)








49 U.S.C. § 5303 – PLANNING AND SPECIAL STUDIES





A.	Make sure the Program Rep. has selected the special finding that is applicable.  This is not usually all in the list.





	B.	Make sure that Grants and Cooperative Agreements are made only to PUBLIC BODIES.





	C.	Federal share should be 80%.





D.	If the Federal share is more than 80%, there must be a special finding THAT IT IS NOT IN THE FEDERAL INTEREST TO REQUIRE A STATE OR LOCAL MATCHING SHARE.





E.	Make a "positive" planning finding invoking activity permitted by Section 5303.








49 U.S.C. § 5309 RECOVERIES FUNDS





A legal opinion was issued stating that 49 U.S.C. § 5309 recoveries funds may be used for


1.	The introduction of new products, 49 U.S.C. § 5309(a)(4), and 


2.	The introduction of innovative techniques, 49 U.S.C. § 5312(c)(2).


Statutory Section:  The amount to be obligated by this cooperative agreement is $           of recovered funds originally authorized for 49 U.S.C. § 5309, that may be used for a project authorized by (49 U.S.C. § 5309(a)(4) or 49 U.S.C. § 5312(c)(2)).








TITLE 23, U.S.C. FHWA FUNDS / FLEXIBLE FUNDS





	A.	Make sure EXACT citation is shown on FHWA projects.





B.	Make sure that Project activities are eligible under BOTH the source from which they are derived, AND the section of 49 U.S.C. chapter 53 under which the Project will be administered.





C.	SEE EXAMPLES AT END FOR APPROPRIATE TEXT.














ADDITIONAL CONSIDERATIONS (Continued)








OTHER FEDERAL FUNDS TRANSFERRED TO FTA





In Statutory Section portion of the Description and/or subsection A of the Budget,





A.	Cite the Federal agency authorization and appropriation.  Sometimes projects are specified in FHWA’s enabling legislation or House Reports. 





B.	Also state that the Project is also eligible for assistance under 49 U.S.C. § 5314(a) for purposes of 49 U.S.C. § 5312(a) (or 5303, 5322, etc.) as applicable.





C.	The amount to be obligated by this (Cooperative Agreement / Grant) is $             of funds derived from (name source) to be used for a Project whose purpose is consistent with 49 U.S.C. § 5312(a) (or state other appropriate source).





D.	Also make the 5312(a), 5303, 5322, etc. finding at the Recommendation section.














COMMENTARY CONTINUED





3.	SPECIAL TREATMENT FOR ELECTRONIC COOPERATIVE AGREEMENTS.





Because TEAM-Web derives all data for the electronic Cooperative Agreement from entries  in other parts of TEAM-Web, it is essential that the Federal Role and the Recipient Role be entered in TEAM-Web “FTA Comments” “Conditions of Award” so that the Federal Role and Recipient Role will be displayed in the Cooperative Agreement document.





�





To assure see the Federal Role and Recipient Role, check TEAM-Web:


a.	“Applications” “Modify Application” “FTA Comments” “Conditions of Award,” or 


b.	Part 9 “Cooperative Agreement” of TEAM-Web “View/Print” “Project Description”.





�




















COMMENTARY





Check the Budget as well as the  Approval Memorandum to determine whether consultants or contractors will participate.





1.	If THIRD PARTY CONTRACTORS will be used, be sure that the following statement 		is included in the approval letter:





Since you have indicated an intention to engage third party contractors to assist you 	in carrying out this work, please be aware that all procurement contracts must 	conform with the requirements of FTA Circular 4220.1E, "Third Party Contracting 	Requirements."





2.	Approval of a third party contractor in an approval memorandum constitutes TAD-40 and Administrator approval and must be justified.  If the application indicates that a particular third party contractor will be participating in a project and the application does not contain an adequate source justification for that third party contractor, the approval memorandum and the approval letter should contain the following language in similar:





Approval of this project does not constitute pre-approval of any non-competitive 	third party contract awards associated therewith.





3.	Ask the program representation if there is a follow-on in a phased project and whether there will be separate contracts.  Especially with respect to conflict of interest, particularly when hardware is involved. For example, a contractor may not design a system and then bid on it.  (Look for environmental assessment type work.  This is sufficient to cause the project to be under conflict of interest rules.)





Joint Ventures





If a joint venture proposal is presented to the Program Office, the Program Office may decide whether to accept it as a joint venture or to treat it as a single application with a recommended third party contractor(s).  TESTS:





	1.	Absent a for-profit participant, would we still provide assistance.





	2.	Is the participation of the for-profit organization material to FTA's approval:


a.	If YES, FTA would either prepare a justification for all the parties if the award were a sole source; or if the award were made subject to an FTA competition, there would be no sole source award.


b.	If NO, then the for-profit organization would be subject to FTA Circular 4220.1E sole source requirements for third party contracts.





COMMENTARY





If a DOL Certification is required, it is improper to award financial assistance until the DOL Certification is issued.





It is essential that TEAM-Web reflect accurately whether a DOL Certification is required, and if so, whether it has been received.  





To determine if the Labor status for a project has been entered in TEAM-Web, check


“Project Details” data for “Project Number” in TEAM-Web “Project Query Results” window or 


Part 2 “Project Information” of TEAM-Web “View/Print” application for “Project Number.”  





WHILE A LABOR PROTECTIVE AGREEMENT IS REQUIRED FOR FEDERAL ASSISTANCE PROJECTS INVOLVING R&D OPERATIONAL PROJECTS (INCLUDING INTERAGENCY AGREEMENTS FOR FEDERAL ASSISTANCE PROJECTS OTHER THAN FHWA PROJECTS), THE TIMING OF AND NEED FOR A DOL CERTIFICATION CONTINUES TO EVOLVE.








DISCUSS “GRAY” AREAS WITH DON DURKEE








The following represents collected experience during the past two decades,


but may have been superseded by later decisions.





1.	Effect on Employees





If the project "affects employees," a labor protective agreement is required.








COMMENTARY CONTINUED





2.	Testing


	


For an award to a nonprofit or consortium involves testing at a transit authority(ies), the transit authority might have a current DOL certification for other Projects.  In such cases, it might be best to ask the transit authority to apply the existing terms and conditions to the project.  If the transit authority agrees, Don can talk to DOL before any official transmittal to have them get in touch with their labor organizations.  If there is no problem, we should then send it over to DOL.





Alternatively, these options are available:





a.	Research the possibility for exempting the Project from coverage (time consuming).





b.	Fund the Project in phases such that use in actual operations is put off till a future amendment.  Until there is an "operational demo" component, 49 U.S.C. § 5333(b) does not apply.  If the project does not go to the demonstration phase, it would never be referred.  


THIS OPTION IS NOT AVAILABLE IN THE CASE OF OBLIGATING FUNDING TO A PUBLIC BODY THAT WILL CONDUCT THE OPERATIONAL TESTS IN-HOUSE.





c.	Testing on vehicles while not in revenue service by contractor personnel hired for the research (rather than transit authority drivers and other employees), is not an "operational demo" for purposes of section 5333(b) and no referral would be needed.  This is equivalent to performing the project with a commercial research group not involving "mass transit employees."





However, not all projects carried out by a transit authority involve transit employees.  For example, a transit authority conducting a survey using contractors, not employees, would not require a DOL certification IF NO TRANSIT EMPLOYEES ARE INVOLVED OR AFFECTED.





3.	When Employees Participate in Development, but NOT Operations





Does participation by transit safety personnel in "developing" a system require a DOL certification when our funding would not finance “testing” the system in traditional operations?





From:	Durkee, Donald (TCC) 


Sent:	Tuesday, September 05, 2000 8:34 AM


	


	It does not sound like an “operational demonstration” and therefore I think not.





COMMENTARY CONTINUED





4.	Transit System Accommodations for Bicycles





Miscellaneous Guidance Per Don Durkee (12/26/2000)





	“The following activities appear borderline – I would not send them to DOL”


a.	Establish “Delivery Node Package System” – automated locker technology to permit subscribers to receive delivered packages.


b.	Provide “QuickBike” availability at transit stations (lend bikes to transit riders).


c.	Test “Advanced Parking Location and Electronic Reservations System – for transit users.





IF the transit authority’s role is limited to leasing space and the lessee (contractor) is responsible for performing all duties (operation and maintenance) in connection with the transit auxiliary activity, AND the transit authority employees perform no such duties.





5.	Effect of Construction





a.	 -----Original Message-----


From: 	Durkee, Donald (TCC)  


Sent:	Thursday, August 16, 2001 12:24 PM





Construction per se is not a trigger – it must be an operational demo if an R&D project.





b.	The proposed cooperative agreement between Maglev 2000 and FTA will permit work in building a test track of up to 1000' guideway at Titusville, FL to demonstrate a modified version of the high speed maglev technology that they are developing under a FRA project for urban application.  The test track is not part of any revenue system.  The effort does not involve any transit agency labor or revenue operations.  As such, a determination that 49 U .S.C. § 5333(b) does not apply to the project is requested.  Details of the work are given below.  Stages beyond Stage I describe future intent and are not funded.





-----Original Message-----


From: Durkee, Donald (TCC) 


Sent: Thursday, August 16, 2001 11:41 AM


	


As described this research project is not an "operational demo" as we use the term and therefore no 5333(b) certification action is required.  Should a transit property or transit agency employees become directly involved this status could change. 
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Part 2: Project Information
Project Type Cooperative Agreement Gross Project Cost $300,000
Project Number DC-26-1007-00 Adjustment Amt 50
Projct Doscrpton, | C1lenge CranSifity and | Tt e ot $300,000
v Total FTA Amt: $300 000
Recipient Type Smal Business Total State At ©
FTA Project Myr. Ken Lord Total Local At w
Recipient Contact Other Federal At 50
New/Amendment: | None Speciied Special Cond At w
Amend Reason Inital Application

Special Condition: | None Specified
Fed Dom Asst # | 20514

S.C. Tyt Date None Specied
Sec. of Statute 5314a 5.C. Ef. Date None Specied
State Appl. [0 None Specified Est. Oblig Date: None Specied
StarEnd Date May. 02,2003 - May. 02,2005 | 5 "
Recwd By State: | Apr. 22,2003 Authoity?
E0 12372 Rex. Not Applicable Fed. Debt Authoriy?: | No
Review Date. None Specied Final Budget? No
Planning Grant?. | NO

Prograrm Date
(STIPIUPWR/FTA | May. 08, 2002

Pr Plan)
Prograrm Page None Specified
Application Type Paper
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